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Date 
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4/15/2011 
4/21/2011 
4/22/2011 
5/5/2011 
5/16/2011 
5/25/2011 
6/3/2011 
6/6/2011 
6/27/2011 
7/14/2011 
Code 
NCOC 
SUMI 
ACKS 
NOAP 
MNDQ 
ORDR 
DISA 
ORDR 
ANSW 
HRSC 
NOTC 
HRVC 
STIP 
MISC 
HRSC 
HRSC 
ORDR 
CONT 
HRSC 
Fir dicial District Court - Kootenai Count User: LEU 
ROA Report 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User 
HUFFMAN 
HUFFMAN 
LEU 
BAXLEY 
LEU 
LEU 
SREED 
LARSEN 
LARSEN 
CLAUSEN 
LEU 
CLAUSEN 
CLAUSEN 
CLAUSEN 
Judge 
New Case Filed - Other Claims Benjamin R. Simpson 
Filing: A - All initial civil case filings of any type Benjamin R. Simpson 
not listed in categories B-H, or the other A listings 
below Paid by: Smith, Peter J. (attorney for Sky 
Canyon Properties LLC) Receipt number: 
0014407 Dated: 4/1/2011 Amount: $88.00 
(Check) For: Sky Canyon Properties LLC 
(plaintiff) 
Summons Issued 
Acceptance Of Service on 04/15/11 by John F 
Magnuson for The Golf Club at Black Rock 
Notice Of Appearance 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Filing: 11 - Initial Appearance by persons other Benjamin R. Simpson 
than the plaintiff or petitioner Paid by: 
Magnuson, John F. (attorney for Golf Club At 
Black Rock, LLC) Receipt number: 0017358 
Dated: 4/21/2011 Amount: $58.00 (Check) For: 
Golf Club At Black Rock, LLC ( defendant) 
Motion To Disqualify Judge Benjamin R. Simpson Benjamin R. Simpson 
- Magnuson 
Order On Defendant's Motion For Disqualification Benjamin R. Simpson 
Disqualification Of Judge Simpson - Automatic Benjamin R. Simpson 
Order Assigning District Judge on Disqualification John T. Mitchell 
Without Cause - John T. Mitchell 
Answer And Counterclaim 
Hearing Scheduled (Scheduling Conference 
07/25/2011 04:00 PM) 
John T. Mitchell 
John T. Mitchell 
Notice of Scheduling Conference John T. Mitchell 
Hearing result for Scheduling Conference held on John T. Mitchell 
07/25/2011 04:00 PM: Hearing Vacated 
VICTORIN Stipulation for Scheduling John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
CLEVELAND Plaintiffs Reply to Counterclaim 
CLAUSEN Hearing Scheduled (Motion for Summary 
Judgment 08/15/2011 11 :00 AM) 1 HOUR -
Magnuson 
CLAUSEN Hearing Scheduled (Court Trial Scheduled 
02/27/2012 09:00 AM) 2 DAYS 
Scheduling Order, Notice of Trial Setting and 
Initial Pretrial Order 
John T. Mitchell 
John T. Mitchell CLAUSEN 
CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 08/15/2011 11 :00 AM: Continued 
1 HOUR - Magnuson 
CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 08/24/2011 02:30 PM) Magnuson - 1 
Hour 
Date: 8/15/2012 Fir dicial District Court - Kootenai Count User: LEU 
Time: 09:01 ,l\f\v1 RO.A Report 
Page 2 of 7 Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
Date Code User Judge 
7/19/2011 HRVC CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 08/24/2011 02:30 PM: Hearing 
Vacated Magnuson - 1 Hour 
HRSC CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 09/27/2011 04:00 PM) Magnuson - 1 
Hour 
7/27/2011 NOTO CRUMPACKER Notice Of Intention to Take Deposition Pursuant John T. Mitchell 
to Idaho Rules of Civil Procedure Rule 30(b)(6) 
9/2/2011 NTSV CRUMPACKER Notice Of Service of Plaintiffs 1st Set of John T. Mitchell 
Interrogatories & Requests for Production of 
Documents Propounded to Defendant 
9/8/2011 HRSC CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 11/16/2011 04:00 PM) Peter Smith 
HRVC CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 09/27/2011 04:00 PM: Hearing 
Vacated Magnuson - 1 Hour 
9/19/2011 NOTR BAXLEY Notice Of Transcript Delivery - Deponent Roger John T. Mitchell 
Rummel 
10/3/2011 AFFD CRUMPACKER Affidavit of John F Magnuson in Support of John T. Mitchell 
Motion for Extension of Time within Which to 
Responde to "Plaintiffs"1st Set of Interrogatories 
& Requestes for Production of "Documents 
Propounded to Defendant 
MOTN CRUMPACKER Motion for Extension of Time Within Which to John T. Mitchell 
Respond to "Plaintiffs" 1st Set of Interrogatories 
& Requests for Production of Documents 
Propounded to "Defendant 
10/11/2011 NTSD CRUMPACKER Notice Of Discovery John T. Mitchell 
NTSD CRUMPACKER Notice Of Discovery John T. Mitchell 
10/12/2011 NTWD LEU Notice Of Withdrawal Of Motion For Extension Of John T. Mitchell 
Time Within Whicht To Respond to "Plaintiffs' 
First Set Of Interrogatories And Request For 
Production Of Document Propounded to 
Defendant" 
10/19/2011 MNSJ BAXLEY Plaintiffs' Motion For Summary Judgment John T. Mitchell 
MEMS BAXLEY Plaintiffs' Memorandum In Support Of Motion For John T. Mitchell 
Summary Judgment 
AFFD BAXLEY Affidavit Of Peter J Smith IV John T. Mitchell 
FILE BAXLEY ***********New File #2 Created EXPANDO********* John T. Mitchell 
(Plaintiffs' Submission Of Certified Documents In 
Support Of Their Motion For Summary Judgment) 
MISC BAXLEY Plaintiffs' Submission Of Certified Documents In John T. Mitchell 
Support Of Their Motion For Summary Judgment 
(In EXPANDO #2) 
NOHG BAXLEY Notice Of Hearing on 11 /16/11 at 4:00 pm John T. Mitchell 
MNSJ BAXLEY Motion For Summary Judgment (Defendant) John T. Mitchell 
Date: 8/15/2012 
Time: 09:01 AM 
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Date Code 
10/19/2011 MEMS 
AFIS 
FILE 
AFIS 
NOHG 
11/3/2011 MEMO 
AFFD 
11/4/2011 MOTN 
NOHG 
OBJT 
11/10/2011 MEMO 
MISC 
11/16/2011 DCHH 
12/13/2011 MEMO 
12/14/2011 HRVC 
12/21/2011 FILE 
12/22/2011 MCAF 
AFIS 
1/10/2012 STIP 
Fir dicial District Court - Kootenai Count 
ROA Report 
User: LEU 
Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
User Judge 
BAXLEY Memorandum In Support Of Motion For Summary John T. Mitchell 
Judgment By Defendant/ Counterclaim Plaintiff 
The Golf Club At Black Rock LLC 
BAXLEY Affidavit Of Roger Rummel In Support of John T. Mitchell 
Defendant's Motion For Summary Judgment 
BAXLEY **********New File #3 Created (EXPANDO)******** John T. Mitchell 
(Affidavit Of John F Magnuson In Support of 
Defendant's Motion For Summary Judgment) 
BAXLEY Affidavit Of John F Magnuson In Support of John T. Mitchell 
Defendant's Motion For Summary Judgment 
(In EXPANDO #3) 
BAXLEY Notice Of Hearing on 11/16/11 at 4:00 pm John T. Mitchell 
ZOOK Memorandum in Opposition to Motion for John T. Mitchell 
Summary Judgment of Plaintiff/Counterclaim 
Defendants 
ZOOK Second Affidavit of John F Magnuson in John T. Mitchell 
Opppsition to Motion for Summary Judgment of 
Plaintiff/Counterclaim Defendants 
BAXLEY Motion To Strike John T. Mitchell 
BAXLEY Notice Of Hearing Regarding Motion To Strike on John T. Mitchell 
11/16/11 at4:00 pm 
BAXLEY Plaintiffs' Objection To Defendant's Motion For John T. Mitchell 
Summary Judgment 
BAXLEY Memorandum In Opposition To Plaintiffs' Motion John T. Mitchell 
To Strike 
BAXLEY Reply To Opposition To Motion For Summary John T. Mitchell 
Judgment Of Defendant 
CLAUSEN Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 11/16/2011 04:00 PM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
CLAUSEN Memorandum Decision and Order on Sky John T. Mitchell 
Canyon's Motion to Strike, and on Cross-Motions 
for Summary Judgment 
CLAUSEN Hearing result for Court Trial Scheduled John T. Mitchell 
scheduled on 02/27/2012 09:00 AM: Hearing 
Vacated 2 DAYS 
CRUMPACKER New File Created #4 (2&3 are expandos) John T. Mitchell 
BAXLEY Defendant's Memorandum Of Costs And Attorney John T. Mitchell 
Fees 
BAXLEY Affidavit Of John F Magnuson In Support Of John T. Mitchell 
Defendant's Memorandum Of Costs And Attorney 
Fees 
ZOOK Stipulation John T. Mitchell 
)ate: 8/15/2012 Fir dicial District Court - Kootenai Coun User: LEU 
fime: 09:01 AM ROA Report 
=>age 4 of 7 Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
)ate Code User Judge 
2/8/2012 CVDI LEU Civil Disposition entered for: Golf Club at Black John T. Mitchell 
Rock LLC, Defendant; Donald, Joe K, Plaintiff; 
Donald, Lisbeth Lillemor, Plaintiff; Fallon, Craig 
R, Plaintiff; Fallon, M Ellen, Plaintiff; Gianotti, 
Carolyn M, Plaintiff; Gianotti, Wayne A, Plaintiff; 
Samuel, Robert C, Plaintiff; Sky Canyon 
Properties LLC, Plaintiff; Stanley, Buddy C, 
Plaintiff; Stanley, Judith L, Plaintiff; Wicks, Evelyn 
L, Plaintiff; Wicks, Russell M, Plaintiff. Filing 
date: 2/8/2012 
FJDE LEU Final Judgment John T. Mitchell 
STAT LEU Case status changed: Closed John T. Mitchell 
2/22/2012 AFFD HUFFMAN Affidavit Of Peter J Smith IV In Support Of Motion John T. Mitchell 
For Disqualification 
MEMO HUFFMAN Memorandum In Support Of Motion For John T. Mitchell 
Disqualification 
MOTN HUFFMAN Motion For Disqualification John T. Mitchell 
MOTN CRUMPACKER Motion for Reconsideration of Final Judgment John T. Mitchell 
entered February 8, 2012 
AFFD CRUMPACKER Affidavit of Jay Lockhart in Support of Motion for John T. Mitchell 
Reconsideration 
2/23/2012 FILE LEU New File Created-----#5-----CREATED John T. Mitchell 
3/6/2012 HRSC CLAUSEN Hearing Scheduled (Motion to Disqualify John T. Mitchell 
03/27/2012 03:00 PM) 
STAT CLAUSEN Case status changed: Reopened John T. Mitchell 
3/7/2012 CLAUSEN Notice of Hearing John T. Mitchell 
MEMS BAXLEY Legal Memorandum In Support Of Motion For John T. Mitchell 
Reconsideration 
3/16/2012 SREED Filing: L4 - Appeal, Civil appeal or cross-appeal John T. Mitchell 
to Supreme Court Paid by: Miischelle Fulgham 
Receipt number: 0011995 Dated: 3/16/2012 
Amount: $101.00 (Check) For: Donald, Joe K 
(plaintiff), Donald, Lisbeth Lillemor (plaintiff), 
Fallon, Craig R (plaintiff), Fallon, M Ellen 
(plaintiff), Gianotti, Carolyn M (plaintiff), Gianotti, 
Wayne A (plaintiff), Samuel, Robert C (plaintiff), 
Sky Canyon Properties LLC (plaintiff), Stanley, 
Buddy C (plaintiff), Stanley, Judith L (plaintiff), 
Wicks, Evelyn L (plaintiff) and Wicks, Russell M 
(plaintiff) 
BNDC SREED Bond Posted - Cash (Receipt 11997 Dated John T. Mitchell 
3/16/2012 for 100.00) 
BNDC SREED Bond Posted - Cash (Receipt 11998 Dated John T. Mitchell 
3/16/2012 for 139.75) 
APDC SREED Appeal Filed In District Court John T. Mitchell 
APSC SREED Appealed To The Supreme Court John T. Mitchell 
NOTC SREED Notice of Appeal John T. Mitchell 
Date: 8/15/2012 Fir dicial District Court - Kootenai Count User: LEU 
Time: 09:01 AM ROA Report 
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Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
Date Code User Judge 
3/19/2012 AFFD BAXLEY Affidavit Of John F Magnuson RE Motion To John T. Mitchell 
Disqualify 
3/20/2012 MEMO BAXLEY Memorandum In Opposition To Motion For John T. Mitchell 
Disqualification 
AFFD BAXLEY Affidavit Of John F Magnuson RE Motion For John T. Mitchell 
Disqualification 
3/26/2012 HRSC CLAUSEN Hearing Scheduled (Motion 05/30/2012 04:00 John T. Mitchell 
PM) Reconsider - Smith 
3/27/2012 DCHH CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
03/27/2012 03:00 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
ORDR CLAUSEN Order Denying Motion for Disqualification of John T. Mitchell 
Judge Mitchell 
3/28/2012 NOHG CRUMPACKER Notice Of Hearing John T. Mitchell 
4/2/2012 HRSC CLAUSEN Hearing Scheduled (Motion 05/29/2012 09:00 John T. Mitchell 
AM) Reconsider - Smith 
HRVC CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
05/30/2012 04:00 PM: Hearing Vacated 
Reconsider - Smith 
CLAUSEN AMENDED Notice of Hearing John T. Mitchell 
4/24/2012 BNDV LEU Bond Converted (Transaction number 1021 John T. Mitchell 
dated 4/24/2012 amount 139. 75) 
NLTR LEU Notice of Lodging Transcript John T. Mitchell 
5/8/2012 HRSC CLAUSEN Hearing Scheduled (Motion to Reconsider John T. Mitchell 
06/06/2012 09:00 AM) Fulgham - 1 Hour 
CONT CLAUSEN Hearing result for Motion scheduled on John T. Mitchell 
05/29/2012 09:00 AM: Continued Recons~er-
Smith/Fulgham 
CLAUSEN Notice of Hearing John T. Mitchell 
5/30/2012 AFFD CRUMPACKER Affidavit of Rand Wichman in Opposition to John T. Mitchell 
Motion for Reconsideration 
MEMO CRUMPACKER Memorandum in Opposition to Plaintiffs Motion John T. Mitchell 
for Reconsideration 
6/4/2012 MEMO CRUMPACKER Reply Memorandum in Support of Motion for John T. Mitchell 
Reconsideration 
6/6/2012 DCHH CLAUSEN Hearing result for Motion to Reconsider John T. Mitchell 
scheduled on 06/06/2012 09:00 AM: District 
Court Hearing Held 
Court Reporter: JULIE FOLAND 
6/11/2012 NOTE LEU Appeal Mailed to ISC John T. Mitchell 
6/13/2012 BNDV LEU Bond Converted (Transaction number 1372 John T. Mitchell 
dated 6/13/2012 amount 100.00) 
NOTE LEU Called John F Magnunson for Appeal pickup John T. Mitchell 
6/14/2012 BNDC LEU Bond Posted - Cash (Receipt 24889 Dated John T. Mitchell 
6/14/2012 for 1207.25) 
)ate: 8/15/2012 Fir dicial District Court - Kootenai Count User: LEU 
rime: 09:01 A~v~ ROA Report 
:>age 6 of 7 Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
)ate Code User Judge 
3/14/2012 BNDV LEU Bond Converted (Transaction number 1385 John T. Mitchell 
dated 6/14/2012 amount 1,207.25) 
RECR LEU Receipt Of Clerk's Record & Reporter's John T. Mitchell 
Trans.-Peter J. Smith 
3/18/2012 RECR MCCOY Receipt Of Clerk's Record & Reporter's John T. Mitchell 
Transcript - John Magnuson 
3/19/2012 OBJT MCCOY Objection to Clerks Record and Motion to John T. Mitchell 
Augment the Same 
7/9/2012 MISC DEGLMAN Plaintiffs/counterdefendants' Notice of No John T. Mitchell 
Objection to Defendant/Counterclaimant's Matin 
to Augment Clerk's Record 
7/10/2012 STIP DEGLMAN Stipulation to Augment Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
7/12/2012 OBJT BAXLEY Plaintiffs/ Appellants' Objection To Clerk's John T. Mitchell 
Record And Transcripts On Appeal 
7/16/2012 ORDR CLAUSEN Memorandum Decision and Order on Sky John T. Mitchell 
Canyon's Motion to Reconsider this Court's 
February 8, 2012, Judgment 
STAT CLAUSEN Case status changed: closed John T. Mitchell 
7/18/2012 LETR CLAUSEN Letter RE: Typographical Error in Memorandum John T. Mitchell 
Decision and Order 
7/23/2012 STIP ZOOK Stipulation to Complete Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
MCAF CRUMPACKER Defendants Supplemental Memorandum Of John T. Mitchell 
Costs And Attorney Fees 
AFFD CRUMPACKER Supplemental Affidavit of John F Magnuson in John T. Mitchell 
Support of Defendants Supplemental 
Memorandum of Costs & Attorney Fees 
7/24/2012 ORDR CLAUSEN Order to Complete Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
8/7/2012 STIP BAXLEY Stipulation John T. Mitchell 
8/13/2012 CVDI VICTORIN Civil Disposition entered for: Golf Club at Black John T. Mitchell 
Rock LLC, Defendant; Donald, Joe K, Plaintiff; 
Donald, Lisbeth Lillemor, Plaintiff; Fallon, Craig 
R, Plaintiff; Fallon, M Ellen, Plaintiff; Gianotti, 
Carolyn M, Plaintiff; Gianotti, Wayne A, Plaintiff; 
Samuel, Robert C, Plaintiff; Sky Canyon 
Properties LLC, Plaintiff; Stanley, Buddy C, 
Plaintiff; Stanley, Judith L, Plaintiff; Wicks, Evelyn 
L, Plaintiff; Wicks, Russell M, Plaintiff. Filing 
date: 8/13/2012 
FJDE VICTORIN Supplemental Judgment - $10,-075.00 John T. Mitchell 
8/14/2012 NLTR LEU Notice of Lodging Transcript-53 pages John T. Mitchell 
STIP HUFFMAN Second Stipulation To Complete Clerk's Record John T. Mitchell 
And Transcripts On Appeal 
8/15/2012 NOTE LEU Called ICS about pyt on Augmented Appeal John T. Mitchell 
Date: 8/15/2012 Fir dicial District Court - Kootenai Count User: LEU 
Time: 09:01 AM ROA Report 
Page 7 of? Case: CV-2011-0002786 Current Judge: John T. Mitchell 
Sky Canyon Properties LLC, etal. vs. Golf Club at Black Rock LLC 
Date Code User Judge 
8/15/2012 ORDR CLAUSEN Second Order to Complete Clerk's Record and John T. Mitchell 
Transcripts on Appeal 
AUGMENTED 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendant/Counterclaimant 
2llf 2 H~R 19 PM 4 
CLfRK DIS T ~-~~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
AFFIDAVIT OF JOHN F. MAGNUSON 
RE: MOTION TO DISQUALIFY - PAGE 1 
CASE NO. CV-11-2786 
AFFIDAVIT OF JOHN F. 
MAGNUSON RE: MOTION TO 
DISQUALIFY 
ST ATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
JOHN F. MAGNUSON, being first duly sworn upon oath, deposes and says: 
1. I am the attorney of record for Defendant/Counterclaimant The Golf Club at Black 
Rock, LLC. I have personal knowledge of the matters set forth herein and am otherwise competent 
to testify thereto. 
2. I was the attorney of record for Jacklin Land Company, the Plaintiff in Kootenai 
County Case No. CV-08-6752 (denominated Jacklin Land Company v. Blue Dog RV, Inc.). 
3. A telephonic hearing was held before Judge Mitchell in Jacklin Land Company v. 
Blue Dog RV, Inc. (Kootenai County Case No. CV-08-6752) on January 25, 2010. After the 
Plaintiffs in this proceeding filed their Motion to Disqualify, citing the actions of Judge John T. 
Mitchell in Kootenai County Case No. CV-08-6752, I made inquiry of the Court Reporter and 
requested a transcript of the telephonic hearing of January 25, 2010, in Kootenai County Case No. 
CV-08-6752. 
4. Attached hereto as Exhibit A is a true and correct copy of the transcript I received 
from Court Reporter Julie K. Foland, C.S.R. 
5. At the conclusion of the hearing, Judge Mitchell stated on the record that he would 
disqualify himself from Kootenai County Case No. CV-08-67 52 unless he heard from both parties' 
counsel (Mr. Hines of Lukins & Annis for the Defendants and me for the Plaintiff), through a joint 
telephone call, in the ten minutes following the conclusion of the January 25, 2010 telephonic 
hearing. In the event such a joint telephone call was not placed to the Court, Judge Mitchell indicated 
that he would disqualify himself. 
AFFIDAVIT OF JOHN F. MAGNUSON 
RE: MOTION TO DISQUALIFY -PAGE 2 
6. A joint telephone call was not placed to the Judge within the ten minutes following 
hearing and the Court thereafter entered an Order of Disqualification. true and correct copy 
of the Court's Order of tqualification is attached hereto as Exhibit B. 
DATED this~ day of March, 2012. 
SUBSCRIBED AND SWORN to before me this f ~ay of March, 2012. 
KRYSTI CLIFT 
Notary Public 
State of Idaho 
• ' "' "' ~ """' - ,J,.. .,,,» - ------~ 
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Notary 
Residing at: Coeur d'Alene 
My commission expires: 11/13/14 
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qL I hereby certify that on this _( _ day of March, 2012, I served a true and correct copy of 
foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Lukins & Annis, P .S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Mischelle Fulgham 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
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1 IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
2 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
3 
4 
* * * * * * * 
5 JACKLIN LAND COMPANY, an Idaho 
limited partnership, 
6 
7 
8 
vs. 
Plaintiff, ) CASE NO. CV-08-675 
) 
) HEARING RE: 
BLUE DOG RV, INC., an Idaho 
9 corporation, et al, 
) DISQUALIFICATION 
) 
) 
) 
10 Defendants. ) 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
--~---------~-----~-------------~-) 
AT: Kootenai County, Coeur d'Alene, Idaho 
ON: January 25, 2010 
BEFORE: The Honorable John T. Mitchell 
APPEARANCES: 
For the Plaintiff: 
For the Defendants: 
JOHN F. MAGNUSON (telephonically) 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court 
Suite A 
Coeur d'Alene, ID 83816 
MICHAEL J. HINES (telephonically) 
Lukins & Annis 
Attorney at Law 
1600 Washington Trust 
Financial Center 
717 W. Sprague Ave. 
Spokane, WA 99201-0466 
ORIGINAL J 
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1 PROCEE.DINGS ON JANUARY 25, 2010 
2 THE COURT: This is Judge Mitchell. Hello? 
I 3 MR. MAGNUSON: Judge John Magnuson here. 
4 THE COURT: Hello, Mr. Magnuson. 
5 MR. MAGNUSON: Hello, Judge. How are you 
6 doing? 
7 THE COURT: I'm great. Thanks. How about you? 
8 MR. MAGNUSON: I'm doing well. Thanks. 
9 THE COURT: Do you have Mr. Hines on the phone? 
10 MR. MAGNUSON: I do not. I phoned Mr. Hines 
11 earlier -- well, I think he's calling in now, so let me 
12 see if I can put these two on here. If you'll bear with 
13 me a minute I think that's what my assistant is telling 
14 me, so one second, please. 
15 
16 
17 
18 
19 
THE COURT: Great. 
(Pause in proceedings) 
MR. MAGNUSON: Is everybody there? 
MR. HINES: ( Inaudible) 
THE COURT: Mr. Hines, I can barely hear you, 
20 and that's quite frequently the case whenever any 
21 conferencing is done and we don't use an AT&T operator, 
22 but that's okay. I think we can get through this 
23 hearing, but you might have to speak up, and if both of 
24 you could speak up if you can't hear me. 
25 I just -- I know we had this time set aside to 
2 
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20 
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22 
23 
24 
25 
deal with the costs and fees issue in this case, and this 
case is Kootenai Case CV-2008-6752, and that case is 
Jacklin Land Company versus Blue Dog RV, Inc., et al. I 
needed to bring something to counsel's attention once I 
started reviewing this case yesterday in preparation for 
today's hearing. 
I remembered once I read everyone's briefs that 
my father's conservator may be hiring Mr. John Magnuson 
to represent his estate. My mother passed away almost 
two years ago, and I am the personal representative of 
her estate, and I haven't signed anything hiring 
Mr. Magnuson yet, but that may be coming up. There was 
some property involved that my parents owned that the 
contract was not paid on, and I know that the conservator 
for my father is trying to figure out what to do with 
that and I know has been in consult with Mr. Magnuson. 
I've not been in consult with Mr. Magnuson, but that time 
may be coming. 
I don't feel that that situation really 
presents one that would cause me to disqualify myself, 
but I think it's certainly a situation that needs to be 
brought to both counsel's attention, and I think -- well, 
the standard I have to hold myself to, Mr. Magnuson and 
Mr. Hines, is I have to, at all costs, essentially avoid 
the appearance of impropriety. Again, I don't think it 
3 
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1 
2 
3 
4 
5 
6 
7 
8 
would make any -- I don't think it would have any effect 
my deciding this case or any other case that Mr. Magnuson 
may be involved in, but I do need to bring it to your 
attention. 
My proposal would be this, because I want to be 
sensitive to the parties having things decided in a 
timely manner. I guess here's my proposal. I'll give 
you each ten minutes to decide that you do want me to 
9 continue. I don't want to place anybody in a position of 
10 asking me to continue, and so if I don't hear from the 
11 two of you in a joint telephone conversation in the next 
12 ten minutes, then I am going to disqualify myself from 
13 the case and will get it assigned to another district 
14 judge yet today. We obviously won't have a hearing today 
15 on the costs and fees issue, but I want to make sure that 
16 you both realize that we'll get it reassigned to somebody 
17 just as soon as we possibly can, so if that's agreeable 
18 with everybody, I'll just wait for the two of you to call 
19 Madam Clerk at 446-1103. If I don't hear anything from 
20 you in the next ten minutes, we'll get an order 
21 reassigning this to a different district judge yet today. 
22 Any questions about that procedure, 
23 Mr. Magnuson? 
24 MR. MAGNUSON: I don't have any, Judge. 
25 THE COURT: Okay. Or Mr. Hines? 
4 
uuuo 
I 1 MR. HINES: No, Your Honor. 
2 THE COURT: All right. That way neither 
3 are left with the awkward question of asking me to 
4 down. All right? 
5 MR. HINES: Judge, this is Mike Hines. 
6 presume 
7 THE COURT: Mr. Hines, can you speak up 
8 as you possibly can? 
9 MR. HINES: Sure. I presume you'd want 
10 Mr. Magnuson and I to have a joint call with you, 
11 correct? Is that how you --
of you 
step 
Do I 
as loud 
12 THE COURT: Correct. I think that would be 
13 most appropriate, or at least with a joint call to Madam 
14 Clerk, and if it doesn't happen in the next ten minutes, 
15 then I'll issue my order. 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
MR. HINES: Okay. 
THE COURT: All right. 
MR. HINES: Thank you. 
THE COURT: Thank you, both. 
MR. MAGNUSON: '!'.hanks, Judge. 
(Matter adjourned) 
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1 
2 STATE OF IDAHO 
3 
4 COUNTY OF KOOTENAI 
CERTIFICATE 
ss. 
5 I, Julie K. Foland, a duly qualified and Certified 
6 Shorthand Reporter for the First Judicial District of the 
7 State of Idaho, DO HEREBY CERTIFY: 
8 That the above-within and foregoing transcript 
9 contained in pages numbered 1 through 5 is a complete, 
10 true and accurate transcription to the best of my ability 
11 of my shorthand notes taken down at said time and place; 
12 I FURTHER CERTIFY that said transcript contains all 
13 material requested of me. 
14 IN WITNESS WHEREOF, I have hereunto set my hand and 
15 affixed my official seal this ci2J3.~~ay of 
16 ___ r-:eA:J, ____ , 2012. 
17 
18 
19 
20 
21 
22 
23 
24 
25 
JULIE K. FOLAND, C.S.R. No. 639 
Official Court Reporter 
First Judicial District 
State of Idaho 
Commission expires 12-7-2016 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNT\' OF KOOTENAI 
JACKLIN LAND COMPANY, ) 
) 
Plaintiff, ) Case No. CV2008 6752 
) 
vs. ) ORDER ON ) DISQUALIFICATION BLUE DOG RV, INC., et al, ) 
) 
Defendants. ) 
The Court, having stated its reasons on the record on January 25, 2010, and while no reason 
is required under I.R.C.P, 40(d)(4), the Comt felt in fairness it is appropriate to state the reasons for 
the benefit of the pai1ies, and even though this is not a situation where one of the specific rnles in 
Section 3C(l)(a-d) of the Cannons of Judicial Ethics apply for mandatory disqualification> it is felt 
by the undersigned that the Couit's "impru.iiality might reasonably questioned" (Section 3C(l)), the 
undersigned should disqualify himself, 
IT IS ORDERED that the undersigned is hereby voluntarily disqualified pursuant to 
I.R,C,P. 40( d)( 4) and this matter is referred to the administrative judge for re-assignment. 
Dated this 21st day of January, 2010. 
Certificate of ·vice 
I certify that on the _dj;j_ day of January, 20)0, n Ir opy of the foregoing was niailed poshige 
prep!lid or was sent by Interoffice mail Ol' facsimile to ench of the following: 
Lav.yer 
John F. Mngnuson 
Fax# / 
667-0500 
ORDER ON OISQUAUFICAT!ON 
181 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendant/Counterclaimant 
20 PM 3: ~\O 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
MEMORANDUM IN OPPOSITION TO 
MOTION FOR DISQUALIFICATION - PAGE l 
CASE NO. CV-11-2786 
MEMORANDUM IN OPPOSITION 
TO MOTION FOR 
DISQUALIFICATION 
COMES NOW Defendant The Golf Club at Black Rock, LLC, by and through its attorney 
of record, John Magnuson, and respectfully submits this Memorandum in opposition to Plaintiffs' 
"Motion for Disqualification," filed February 22, 2012. This Memorandum is supported by the 
pleadings and submissions on file herein, together with the two (2) Affidavits of John F. Magnuson 
(filed herewith). 
I. ARGUMENT. 
Plaintiff suggests that Judge John T. Mitchell should disqualify himself pursuant to IRCP 
40( d)(l )(A)( 4) (i.e., "for cause"). Plaintiffs claim that Judge Mitchell is biased and prejudiced for 
or against a party or this proceeding. There are no facts to support such a conclusion. 
Plaintiffs argue that Defendant's counsel was "engaged as a conservator to represent the legal 
interest of the Judge's father." This is inaccurate. Defendant's counsel has represented the 
conservator appointed to represent the interests of the Judge's father in matters that have absolutely 
no relationship to this proceeding. Moreover, the party engaging the services of Mr. Magnuson was 
the conservator, appointed by the Court to represent the interests of the Judge's father, rather than 
the Judge himself. 
Under different circumstances, but one wherein the Judge had actuallypersonallyrepresented 
one of the parties to the litigation, the Supreme Court held that no conflict or prejudice would be 
presumed. See,.&.:.&., City of Coeur d'Alene v. Simpson, 142 Idaho 839, 844, 136 P.3d 310 (2006). 
Secondly, on March 16, 2012, Plaintiffs filed a "Notice of Appeal" to the Idaho Supreme 
Court. Idaho Appellate Rule 13(b) sets forth those matters which are within the District Court's 
retained jurisdiction once an appeal has been filed. A motion to disqualify under Rule 40 is not one 
of those matters. 
MEMORANDUM IN OPPOSITION TO 
MOTION FOR DISQUALIFICATION - PAGE 2 
II. CONCLUSION. 
Based upon the reasons and authorities set forth herein, Defendant respectfully requests that 
Plaintiffs' Motion to Disqualify be denied. 
h-
DATED this 2/) day of March, 2012. 
CERTIFICATE OF SERVICE 
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I hereby certify that on this 2o day of March, 2012, I served a true and correct copy of 
the foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Mischelle Fulgham 
Lukins & Annis, P .S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
BR-GOLF CLUB-SKY CANYON.BRIEF.wpd 
MEMORANDUM IN OPPOSITION TO 
MOTION FOR DISQUALIFICATION - PAGE 3 
U.S. MAIL 
HAND DELNERED 
OVERNIGHT MAIL 
_x_ FACSIMILE 
(208) 664-4125 
U.S. MAIL 
HAND DELNERED 
OVERNIGHT MAIL 
_x_ FACSIMILE 
(208) 664-4125 
JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
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ISB #04270 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
AFFIDAVIT OF JOHN F. MAGNUSON 
RE: MOTION FOR DISQUALIFICATION - PAGE I 
CASE NO. CV-11-2786 
AFFIDAVIT OF JOHN F. 
MAGNUSON RE: MOTION FOR 
DISQUALIFICATION 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
JOHN F. MAGNUSON, being first duly sworn upon oath, deposes and says: 
1. I am over the age of 18, have personal know ledge of the matters set forth herein, and 
am otherwise competent to testify thereto. 
2. I am the attorney ofrecord for The Golf Club at Black Rock, LLC, the Defendant in 
this proceeding. 
3. I have also represented Shelley Bruna ofldaho Fiduciary Services, Inc. Ms. Bruna 
was appointed by the First Judicial District Court as the Conservator for Thomas A. Mitchell. I 
understand that Mr. Mitchell is the father to Judge John T. Mitchell. 
4. I was engaged by Ms. Bruna, in her capacity as conservator for Thomas A. Mitchell, 
to pursue monetary recovery on sums due Thomas Mitchell from Rann Haight and Roger Stewart 
under personal guaranties related to a real estate transaction previously entered into by Mr. Mitchell. 
5. I did not represent Ms. Bruna in the conservatorship proceedings. I have not 
represented Ms. Bruna, individually or as conservator, in any other proceedings. I have not 
represented Thomas A. Mitchell in any proceedings save and except to represent his conservator 
(Shelley Bruna) in attempting to pursue recovery from Messrs. Stewart and Haight. 
6. On November 17, 2011, suit was filed on behalf of Ms. Bruna in her capacity as 
conservator for Thomas A. Mitchell. That case was assigned Kootenai County Case No. CV-11-
9335. 
7. Messrs. Haight and Stewart thereafter separately filed for relief under Chapter 7 of 
the United States Bankruptcy Code. The case filed on behalf of Ms. Bruna, in her capacity as 
AFFIDAVIT OF JOHN F. MAGNUSON 
RE: MOTION FOR DISQUALIFICATION - PAGE 2 
conservator Thomas A. Mitchell, was accordingly dismissed or is in the process ofbeing dismissed. 
8. My only contact with respect to the interest of Thomas A. Mitchell was through his 
conservator, Shelley Bruna. I have no recollection of ever having discussed the case with Judge John 
T. Mitchell. ~ 
DATED this kl_ day of March, 2012. 
--
rclaimant 
SUBSCRIBED AND SWORN to before me this ~y of March, 2012. 
KRYST! CLIFT 
Notary Public 
State of Idaho 
- - ·-~ -· -- '<¥ ------ -----
AFFIDAVIT OF JOHN F. MAGNUSON 
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Notary 
Residing at: Coeur d'Alene 
My commission expires: 11/13/14 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~of March, 2012, I served a true and correct copy of 
foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Mischelle Fulgham 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an ldaho 
limited liability company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LJLLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTil, Trustees of the Gianotti 
Revocable Trust U·A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS. husband and wife: BUDDY C. 
STANLEY AND ruDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R. P ALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
v. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant. 
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.. Pursuant to IRCP 41(d)(2)(B), it is hereby ORDERED that the under,aigned"ir D [AJ 
I 
cO, 
disqYalified and a new District Ceurt Judge shall-be-appoiflted-t-e-J:)feside-in-thi-s-easer 
:;)'1.j..- ~ 
DATED this~ day ofFebttmy, 2012. 
The onlble John T. Mitchell 
Dis ict C urt Judge 
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John F. Magnuson 
Attorney at Law 
P.O. Box2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83 814 
MISCHELLE R. FULGHAM 
PETER J. SMirn IV 
LUKINS & ANNIS. P .S. 
Suite 502 
601 E. Front Avenue 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
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CASE NO. CV-11-2786 
AFFIDAVIT OF RAND WICHMAN 
IN OPPOSITION TO MOTION FOR 
RECONSIDERATION 
15 
ST ATE OF IDAHO ) 
) ss. 
OF KOOTENAI ) 
RAND WICHMAN, being first duly sworn upon oath, deposes and says: 
1. I am over the age of eighteen, have personal knowledge of the matters set forth herein 
and am otherwise competent to testify thereto. 
2. From October of 1991 through April of 2001, I was employed with the Kootenai 
County Planning Department in various capacities, beginning as Associate Planner, progressing to 
Principal Planner, and ultimately to Senior Planner. During that period of time, in my various 
capacities with Kootenai County, I co-authored the 1994 Kootenai County Comprehensive Plan, I 
researched, authored, and administered Kootenai County's Site Disturbance Ordinance, and I 
authored numerous Zoning Ordinance amendments, Subdivision Ordinance amendments, and other 
special purpose ordinances. During this same period of time, in my various capacities with Kootenai 
County, I processed land use applications of all types, and ultimately supervised a staff of up to 
twelve (12) members. 
3. From April of2001 through August of 2004, I served as Kootenai County's Planning 
Director. During that period of time, I managed a staff of sixteen (16) individuals and oversaw all 
Planning and Zoning functions. I was responsible for the implementation of Kootenai County's 
Zoning, Subdivision, and related Ordinances, and I coordinated related activities regarding the same 
with Hearing Examiners, the Planning Commission, and the Kootenai County Board of 
Commissioners. As Planning Director, I worked directly with the Board of County Commissioners 
on land use issues of all types. 
AFFIDAVIT OF RAND WICHMAN IN OPPOSITION 
TO MOTION FOR RECONSIDERATION - PAGE 2 
4. Between August of2004 and June of 2006, I served as Kootenai County's Building 
and Planning Director. In that capacity, I consolidated and restructured the Building and Planning 
Departments, I managed a staff of up to thirty-one (31) individuals, and I oversaw Departmental 
functions under a $2 million budget. As Kootenai County Building and Planning Director, I 
continued to perform the functions I had performed as Kootenai County's Planning Director from 
April of200I through August of2004 (described in Paragraph 3 above). In addition, as Kootenai 
County's Chief Building official, I interpreted and enforced the International Building Code and 
associated Codes, managing all building permit and land use activities during record-setting years 
for growth and development in Kootenai County. 
5. I left the County's employ in July of 2006, forming Rand Wichman Planning, LLC, 
a private land use consulting business. I maintain numerous private and governmental clients to date. 
I am familiar with Kootenai County's Zoning, Subdivision, and related Ordinances. 
6. I have reviewed the Affidavit of Jay Lockhart, filed in this proceeding on February 
22, 2012. I have also reviewed various Orders of Decision associated with Kootenai County Case 
No. PUD-037-99 (related to The Club at Black Rock). These include applications assigned Case 
Nos. PUD-045-03 and PUD-053-05 ( discussed more fully below). Aside from my recent review of 
the foregoing PUD information related to the Black Rock PUD, I already had personal knowledge 
of the same (and continue to do so) as a result of my prior service as Kootenai County's Planning 
Director. 
7. The initial Black Rock PUD application was assigned Case No. PUD-037-99. This 
application was processed under then-existing Kootenai County Zoning Ordinance No. 159. A copy 
of that Zoning Ordinance was attached to Mr. Lockhart's February 22, 2012 Affidavit as Exhibit A. 
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Please note that Ordinance No. 159 is no longer in effect Ordinance No. 159 has been replaced. 
There have been three (3) subsequent Zoning Ordinances addressing Planned Unit Developments 
( and the requirements for amending the same) that have been adopted by Kootenai County, including 
Ordinance Nos. 309, 348, and 401. 
8. As originally approved, the Black Rock PUD consisted of approximately 674 acres 
with a combination of Rural and Restricted Residential zoning. The initial approval was for a total 
of 381 residential units. The maximum density allowed by existing zoning would have been 704 
residential units as confirmed by Kootenai County's Order of Decision granting conceptual PUD 
approval. 
9. The golf course itself (identified as "Tract A" and "Tract B" on the initial Subdivision 
Plat of Black Rock) was not designated as open space by Kootenai County in its project approvals. 
A copy of the original plat, labeling the golf course as "Tract A" and "Tract B," is appended as 
Exhibit D to Mr. Lockhart's Affidavit. 
10. The approvals given by Kootenai County for the Black Rock PUD required 114.5 
acres of open space, summarized in an "Open Space Index," that did not include the golf course 
("Tract A" and "Tract B" on the original Black Rock plat). 
11. The initial Black Rock PUD, assigned Case No. PUD-037-99, was, as noted, 
processed under Kootenai County's then-Zoning Ordinance (No. 159). A copy of that Order of 
Decision is attached as Exhibit B to Mr. Lockhart's Affidavit. That Order of Decision was 
subsequently modified at the request of the applicant. The modified Order of Decision was signed 
by the Kootenai County Commissioners on December 20, 2000. A copy of that Order of Decision 
is attached as Exhibit C to Mr. Lockhart's Affidavit. 
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12. Other significant developments occurred with respect to the Black Rock PUD after 
modified Order of Decision was signed on December 20, 2000. These significant amendments 
were not discussed in Mr. Lockhart's Affidavit. 
13. In 2003, the applicant applied for its first significant amendment to the PUD. The 
"Conditions for Amendment to the PUD," contained at Paragraph 6.36 of the December 20, 2000 
Order of Decision (Lockhart Affidavit at Exhibit C) provide: 
All amendments to the PUD ... shall be governed by the ordinance( s) 
in effect at the time of the application. 
14. In 2003, the applicant applied for its first significant amendment to the PUD. This 
application was assigned Kootenai County Case No. PUD-045-03. The application was processed 
under the Zoning Ordinance in effect at the time the application was made (Kootenai County 
Ordinance No. 309). 
15. The request associated with Case No. PUD-04 5-03 sought amendment of the original 
approval in several respects, which include: (1) alternate building setbacks were requested; (2) the 
open space and lots along the north side of Slate Drive were reconfigured and two (2) residential lots 
were added in the area; (3) the Kimberlite Drive area was modified to combine a recreational lot with 
the Clubhouse lot and to rearrange the density in the "high density area" to allow nine (9) condo 
buildings with four ( 4) units each; ( 4) four ( 4) residential lots were added adjacent to golf hole 
number 1 O; (5) lots 35 and 36 on Onyx Circle were combined into one parcel; and (6) a lot and road 
configuration was approved for Phase II of the PUD, in the western portion of the property. All of 
these requests were approved by way of a substantial PUD amendment entered in Case No. PUD-
045-03. 
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16. As a result of the modifications made through the substantial PUD amendment 
accomplished in Case No. PUD-045-03 (processed under Kootenai County Zoning Ordinance No. 
309), the final residential dwelling unit count was changed to 375, six (6) less dwellings than the 381 
residential dwelling units approved in the original PUD. 
17. In 2005, the applicant sought its second major amendment to the PUD. This case was 
assigned Kootenai County No. PUD-053-05. Since the Zoning Ordinance had been amended again, 
and given the provisions of Section 6.36 of the December 20, 2000 Order of Decision (Lockhart 
Affidavit at Exhibit C), the request was processed under Zoning Ordinance No. 348. This request 
again sought to modify the development in the Kimberlite Drive area from nine (9) separate four-unit 
condominium buildings to 36 single-family condominium units. The request also combined two (2) 
lots into one condominium lot. There was no net change in the total number of residential units 
within the PUD as part of this amendment. The amendment was approved. 
18. Kootenai County allows for the amendment of a given PUD to meet changing project 
needs. This fact is demonstrated by the two (2) substantial amendments already accomplished with 
respect to the Black Rock PUD (Case Nos. PUD-045-03 and PUD-053-05). As confirmed by the 
amendment in Case No. PUD-045-03, it is possible to change project density through a PUD 
amendment. 
19. The maximum theoretical density for the property encompassed by the Black Rock 
PUD is 704 units. This is confirmed by Section 2.07 of the Findings of Fact of the Modified Order 
of Decision for PUD-037-99 (Lockhart Affidavit at Exhibit C). According to Section 2.07 of the 
Modified Order in Case No. PUD-037-99, 538 acres of the PUD property are zoned Rural and the 
remaining 136 acres are zoned Restricted Residential. The Ordinance currently in effect, Zoning 
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Ordinance No. 401 (at Chapter 15), provides at Section 9-15-6: 
The overall density, or number of dwelling units in a PUD, shall 
conform to the requirements of the zoning district in which the PUD 
is located, however lot sizes may be varied. If a PUD is located in 
more than one zoning district, the allowable density for the land in 
each zone shall be calculated separately and then added together to 
yield the allowable density for the development. The distribution of 
dwellings within the PUD shall not be affected by zoning district 
boundaries. 
I enclose a copy of Chapter 15 of Zoning Ordinance No. 401 ( currently in effect) as Exhibit A hereto. 
20. There is no impediment under Kootenai County's current Zoning Ordinance (No. 
401) to a substantial amendment to change the densities of the Black Rock PUD within the 
limitations stated in Section 2.07 of the Modified Order of Decision for PUD-037-99 (Lockhart 
Affidavit at Exhibit C). Moreover, since the golf course was not designated open space by Kgotenai 
County in its original approvals, and since adequate open space exists independently of the golf 
course, no additional open space would be required. Open space requirements in Kootenai County's 
current Zoning Ordinance (No. 401), insofar as they are related to PUDs, require fifteen percent 
( 15% ). The 114.5 acres of open space provided for in the existing PUD ( which does not include the 
golf course) represents approximately seventeen percent ( 17%) of the site. In other words, the 
existing open space requirements, should an amendment be sought under existing law, are met 
without using any of the golf course as open space. 
DATED this2~ay of May, 2012. 
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RAND WICHMAN 
.\-vi 
SUBSCRIBED AND SWORN to before me this~ day of May, 2012. 
KRYST! CLIFT 
Notary Public 
Stare of Idaho 
Notary P blic in and for the 
Residing at: Coeur d'Alene 
My commission expires: / / / ! 3111 
CERTIFICATE OF SERVICE 
I hereby certify that on this JQ day of May, 2012, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Mischelle Fulgham 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
BR-GOLF CLUB-SKY CANYON-WICHMAN.AFF.wpd 
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9-15-6 
9-15-7 
9-15-8 
9-15-9 
9-15-10 
9-15-11 
9-15-12 
9-15-13 
CHAPTER 15 
PLANNED UNIT DEVELOPMENT 
PLANNED UNIT DEVELOPMENT 
PURPOSE AND INTENT 
COORDINATION WITH OTHER REGULATIONS 
OWNERSHIP/ PROJECT CONTROL 
PERMITTED USES 
DENSITY 
DESIGN REQUIREMENTS 
APPLICATION REQUIREMENTS 
APPROVAL PROCEDURE AND REQUIRED FINDINGS 
PHASING REQUIREMENTS 
PUD EXTENSIONS, AMENDMENTS AND MODIFICATIONS 
CONDOMIONIUMS 
OPERATION AND MAINTENANCE REQUIRED 
9-15-1: PLANNED UNIT DEVELOPMENT: A Planned Unit Development (PUD) is an integrated design for 
development of residential, commercial or industrial uses, or combinations of uses, under single ownership or 
control, in which the standards of this title may be varied. PUD' s allow flexibility and creativity in site and building 
design and location, in accordance with an approved plan, and the goals and policies of this title and the 
Comprehensive Plan. Subdivisions may not be developed as a PUD unless they include at least 25 lots (however 
clustering of fewer than 25 lots may be accomplished through a Conservation Design Subdivision). 
Applications for PUD permits are processed using procedures similar to those for Conditional Use Permits, including 
the notice and hearing requirements outlined in Idaho Code § 67-6512. Approval of a PUD does not change the 
underlying zoning district. 
9-15-2: PURPOSE AND INTENT: The purpose ofa Planned Unit Development is to allow diversification in the 
relationship of various uses and structures to their sites, and to permit more flexibility in the use of such sites. The 
application of planned unit concepts is intended to: 
A. Allow for and encourage a variety of housing types and environments; 
B. Allow for greater flexibility and a more creative and imaginative approach to the design of residential and 
commercial developments and open space, while ensuring substantial conformance with the intent of this title 
and the Kootenai County Comprehensive Plan. 
C. Encourage more functional, efficient and economical use ofland, resulting in smaller networks of utilities, 
streets and other infrastructure features, and maximizing the allocation of fiscal and natural resources; 
D. Ensure that development occurs at proper locations, away from environmentally sensitive areas, and on land 
physically suited to construction; 
E. Encourage land development that, to the greatest extend possible, preserves valuable natural areas, respects 
natural topographic and geologic features, scenic vistas, vegetation and natural drainage patterns, and that 
creates more usable open space and recreational amenities; 
F. Encourage more convenience in the location of commercial and industrial uses and services. 
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9-15-3: COORDINATION WITH OTHER REGULATIONS: Approval of a PUD permit allows the typical 
standards of this title to be replaced with alternative standards unique to the PUD. For example, a mix of residential 
and commercial uses, with different property line setbacks, lot sizes, or building heights may be approved as a PUD. 
The PUD must, however, meet the requirements of other County ordinances, and those of other agencies. 
If land is being divided in conjunction with a PUD, the development must also meet the requirements of the 
Kootenai County Subdivision Ordinance. If the objective is simply to create a subdivision with smaller, clustered 
lots, without mixed uses or other variations from the requirements of this title, that may be more easily 
accomplished through a "Conservation Design Subdivision," without a PUD. Currently, Conservation Design 
Subdivisions are allowed only in the Rural and Agricultural-Suburban Zoning Districts. PUD and subdivision 
applications may be combined into one request, providing the requirements for each application are met. 
Ifthere is a conflict or difference between the provisions of this chapter and other sections of this title, the provisions 
of this chapter shall prevail. Subjects not covered by this chapter shall be governed by the applicable provisions of 
this title. 
9-15-4: OWNERSHIP/PROJECT CONTROL: The entire project developed under a PUD permit must be under 
single ownership or control. If components of the project will be under separate ownership, a cooperative 
corporation or similar organization must be established to provide oversight and control in perpetuity. The 
documents establishing the organization must be approved by the Director, and must include procedures allowing 
corporation officers to submit PUD amendment applications and take other action on behalf of the owners in the 
development. 
9-15-5: PERMITTED USES: 
A. The primary uses in a PUD shall be those allowed or conditionally allowed in the applicable zoning district. 
Other uses may be considered, providing they are harmoniously incorporated into the design of the PUD, are 
compatible with the surrounding area, and meet the requirements of this chapter. 
B. Residential PUD's may include both single-family and multifamily dwelling units such as townhouses, garden 
apartments, and common wall, single-family and multi-family dwellings. 
9-15-6: DENSITY: The overall density, or number of dwelling units in a PUD, shall conform to the requirements 
of the zoning district in which the PUD is located, however lot sizes may be varied. If a PUD is located in more than 
one zoning district, the allowable density for the land in each zone shall be calculated separately and then added 
together to yield the allowable density for the development. The distribution of dwellings within the PUD shall not 
be affected by zoning district boundaries. 
9-15-7: DESIGN REQUIREMENTS: This section delineates the minimum, on site design requirements for 
PUD 's. While off site improvements may also be required to mitigate negative effects of the development, these will 
be considered project by project. 
A. General Design Requirements. 
1. The proposed uses and design of a PUD must be compatible with existing homes, businesses, 
neighborhoods, and the natural characteristics of the area. PUD's shall minimize grading, road 
construction and disturbance of the terrain, vegetation, soils, and drainageways, and shall prevent soil 
erosion. To achieve this, the Board may require building envelopes, no-disturbance zones, height 
restrictions and planting or retention of vegetation. 
2. The development must be planned as a cohesive, integrated whole, consistent with the intent and 
purpose of this title . 
May 24, 2007 Ordinance No. 40 II Case No. OA-133-06 (Zoning Ordinance Amendments) Page 58 of 128 
3. The plan must be compatible with the goals, policies and future land use map of the Kootenai County 
Comprehensive Plan. 
4. Within the Airport District overlay zone, the proposal must be in confonnance with the Airport Master 
Plan and an avigation easement, approved by the Airport Director, must be recorded. 
5. Open spaces are an important facet of the community's environment and character. The PUD approach 
is an efficient instmment for preserving and enhancing open spaces, particularly recreational areas 
within residential developments. Open space shall be distinguished as common (for use by all home 
owners) or.public (open to all members of the general public). 
B. Utilities and Services 
The development of a PUD must occur in conjunction with services and facilities that are appropriate and 
adequate for the proposed uses, with urban services provided for urban densities. Services and facilities 
necessary to serve the development must be feasible, available and adequate, and the proposal must include on 
and off site improvements to mitigate the negative effects of the development so that the existing quality of 
services is not compromised, and so there is no substantial increase in the cost of services to existing residents. 
The following are minimum requirements. Other services and facilities may be required on a project by 
project basis. 
1. A sewage disposal system or systems meeting the requirements of Panhandle Health District or DEQ 
(Idaho Department of Environmental Quality). Commercial and industrial areas must be served by a 
wastewater treatment plant approved by DEQ. No subsurface discharge of treated or untreated, non-
domestic wastewater is permitted. 
2. A water system, approved by DEQ, that can provide fire flows or water storage if required by the fire 
district. The new components of a water system and any necessary improvements to an existing system, 
must be designed and constructed in conformance with the requirements ofDEQ, the Idaho Division of 
Public Works - Idaho Standards for Public Works Construction, the fire district, and if applicable, the 
water district, utility or corporation. 
3. Electrical service. 
4. Fire protection from a structural fire protection district. PUD 's shall meet the requirements of the fire 
district, including those pertaining to roads, driveways, fire flows, hydrants, water storage and 
defensible space. 
PUD's shall also minimize the hazards associated with wildfire, and when located in timbered areas, 
shall provide a Fire Mitigation Plan, developed by a professional forester, that is approved by the 
Director, the Fire District, or the Idaho Department of Lands. The plan must be implemented as part of 
the essential, required improvements for the PUD. 
5. Roads and Trails. 
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a. The PUD must have direct access to a publicly maintained road. With the exception of common 
driveways approved by the Board and the highway district, roads in PUD's shall meet the 
Highway Standards for the Associated Highway Districts, Kootenai County, Idaho, including all 
provisions for variance, exception or other means of deviation from the Standards, as approved 
by the highway district. If a highway district approves a road with a variance, the road will be 
deemed to comply with the Standards and with the requirements of this title . Except for gated 
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communities approved by the Board, such roads shall be dedicated to the applicable highway 
district; in gated communities the highway district shall verify that the road meets their 
Standards, and the road shall be dedicated to the maintenance entity. If a road meeting highway 
district standards is required, it shall be constructed through the PUD, to the property line, unless 
topography or other factors make continuation of the road impossible. Roads shall not be 
constructed within stream protection zones for lakes, streams, drainageways, or wetlands, except 
for crossings in conformance with the Kootenai County Site Disturbance Ordinance. 
The Board may approve a privately maintained, common driveway as the means of access to new 
lots, if it serves, or is used to access no more than four lots or parcels, and the highway district 
with jurisdiction makes the following findings: 
(a) A road through the land proposed for the PUD is not appropriate or necessary to provide 
access to private lands lying adjacent to or beyond the development; and 
(b) Access through the land is not now necessary, nor will it be necessary in the future, to 
provide continuity of public roads with functional grades and design; and 
(c) The lots being created will not be further subdivided, and no additional access to the 
driveway will be allowed, unless it is constructed in accordance with this title and the Highway 
Standards for the Associated Highway Districts, Kootenai County, Idaho (with or without 
variances). The Board may require the recordation of a public covenant in favor of the County 
and the highway district, to ensure compliance with this requirement. 
Common driveways are a required infrastructure improvement, and shall be constructed prior to 
final approval of a PUD, unless a financial guarantee is provided, then they shall be constructed 
prior to issuance of non-infrastructure building permits. Common driveways must be constructed 
in accordance with the "Access Roadway/Driveway Standards for Residential Properties" 
contained in section 9-2-2 of this title. 
b. Pedestrian/ Bicycle Access. Off road trails, lanes or walkways may be required a) if shown on a 
bicycle facilities plan adopted by a road agency, b) along through streets in PUD's within 1.5 
miles of a school, park, bicycle trail, recreational area, or community facility, or c) when 
necessary to ensure the safety of pedestrians and bicyclists. The trail shall be designed to serve 
the intended use, and except for bicycle lanes, shall be separated from the road by a vegetation 
strip at least five (5) feet wide. Ifthere is no direct route through a PUD, or if cul-de-sacs are 
proposed, one or more trails may be required to provide short, direct routes for pedestrians. For 
safety, trails should be located in close proximity to and visible from homes, streets and 
businesses. If a trail or walkway is required, an easement or right of way must be dedicated to 
Kootenai County or to the entity that will provide maintenance as approved by the Board. When 
foture access may be needed to adjacent parcels ofland, trails and/or easements for trails shall 
extend to the property line of the PUD. The width of trail easements and rights-of-way shall be 
adequate for the intended use, and shall meet the requirements of the County or maintenance 
entity. 
c. Connectivity. Roads, trails and sidewalks in PUD's shall be designed to complement and 
enhance existing transportation systems, so as to create an integrated network that allows for the 
safe and efficient movement of people within the development, to adjacent developments, and to 
nearby commercial areas, schools, churches and other community facilities. Roads shall be 
designed with as many connections as possible, and with relatively direct routes in and out of the 
PUD, without rnnning traffic through neighborhoods. Cul-de-sacs are discouraged but may be 
approved where natural or built features preclude connection to existing or future roads. When 
future access may be needed to adjacent parcels ofland, road and trail rights-of-way shall extend 
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to the property lines of the PUD. Roads and trails shall be designed to minimize conflict between 
vehicles and pedestrians. 
6. Garbage collection. 
7. Underground Utilities. Unless utility providers determine that site conditions preclude such installation, 
all utilities shall be installed underground. The Board may, however, allow appurtenances to these 
systems to be installed above ground if they can be effectively screened in a manner that is visually 
appealing and compatible with the PUD. 
C. Sensitive Area Requirements 
1. Viewsheds. Mountain views and vistas are an important pmt of the character of Kootenai County, 
contributing to the visual quality of the area, increasing property values, attracting visitors, and 
enhancing the desirability and livability of the community. As such, it is in the public interest that land 
be developed in a manner that is visually unobtrusive, environmentally responsible, and is compatible 
with the character of the area. 
PUD's must be designed to fit houses, structures and roads into and around hillsides in a manner that 
minimizes disturbance of the terrain, vegetation and drainageways, that will not result in soil erosion, 
and that is compatible with the natural characteristics of the area. 
If the vertical height of any cut or fill slope, or any combination thereof, will exceed thirty (30) feet, 
effective measures must be taken to mitigate the visibility of the slope. 
2. Hydrologic Protection Areas. 
When a PUD abuts a lake, river, stream, wetland, or drainage way, a Hydrologic Protection Area must 
be reserved and shown on the plan. The purpose of this area is to protect downstream property owners 
and water resources from increased or decreased flows, to prevent sedimentation, to promote good 
water quality, and to protect fish and wildlife habitat. The area shall be labeled "Stream (lake or 
wetland, as applicable) Protection Area", and within this area native vegetation and large organic debris 
shall be protected or replanted to leave the area in the most natural condition possible. Any necessary 
maintenance must be in conformance with the Kootenai County Site Disturbance Ordinance and with 
applicable best management practices. Proposed road and utility crossings must be shown on the plan, 
must be kept to a minimum, and must take the shortest possible route across the area. Other than 
approved crossings, roads and utilities shall not be constructed within this area. Fences, walkways 
which do not exceed four (4) feet in width, stairway landings which do not exceed six (6) feet in length 
or width, and trams may be constructed in hydrologic protection areas, providing there is minimal 
disturbance of the ground and vegetation. The Board may require that this area be shown as an 
easement, including a conservation easement, or that ownership of the area be transferred to a 
homeowners association, highway district or other maintenance entity. 
Hydrologic Protection Areas shall be as follows: 
Lakes 
Spokane and Coeur d'Alene Rivers 
Class I Streams 
Class II Streams 
Drainage ways 
Wetlands 
45 feet from the ordinary high water mark 
45 feet from the ordinary high water mark 
7 5 feet from the ordinary high water mark 
30 feet from the ordinary high water mark 
5 feet 
Determined by the Board, based on the wetland analysis. 
D. Zero Lot Line Development . 
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PUD designs may include zero lot line development for single-family and multifamily dwellings, with each 
dwelling and lot independently owned, and lot lines along common walls providing: 
1. The construction complies with all applicable building codes and regulations pertaining to common wall 
and/or zero lot line construction; 
2. Common walls are adequately sound-proofed m accordance with International Building Code 
requirements. 
3. Electrical, water, sewer, heating and air conditioning systems, and all other incorporated utility systems 
are separately installed for each dwelling unit. In no case shall such systems penetrate common walls 
unless otherwise approved by the Department. 
4. Deeds and covenants pertaining to buildings must contain appropriate provisions to ensure harmonious 
maintenance of shared indoor or outdoor walls, and outdoor yard areas. Easements shall be recorded as 
necessary to assure access to shared outdoor walls and yards. 
E. Common Open Space. 
Common open space in PUD's shall meet the following requirements: 
1. The amount and design of common open space in a PUD must be appropriate to the scale and character 
of the project, considering its size, density, expected population, topography, and the number and type 
of dwellings to be provided. A minimum of fifteen percent (15%) of the land within the PUD shall be 
developed into usable public or common open space, or recreational facilities for the residents or users 
of the development. If possible, the open space should be designed to connect with existing or planned 
open space on neighboring properties. Areas designated as open space shall be accessible to all 
residents of the development from a road or right-of-way. Utility, drainage and similar easements and 
rights-of-way are not acceptable for common open space unless such land is usable for a trail or similar 
purpose and is approved by the Board. 
2. Common open space in a PUD shall either a) be held by owner(s) of the development, b) be dedicated 
to the public, or c) be conveyed to a cooperative corporation such as a homeowners association. The 
responsibility for maintenance of open space areas shall be specified by the developer in the application 
for final plan approval and must be approved by the Board. 
F. Commercial and Industrial Uses. 
PUD's that include commercial or industrial uses and structures must meet the following additional 
requirements: 
1. Commercial and industrial areas must be developed with park-like surroundings utilizing landscaping 
and/or existing woodlands around structures, parking areas, roads, loading areas, and areas used for 
outdoor storage of raw materials or products. 
2. If the PUD includes, or is located near residential zones or residential uses, commercial or industrial 
uses must be of a non-nuisance character, and must be clean, quiet and free of bright lighting, odor, dust 
or smoke. 
3. Loading areas must be provided for delivery trncks. 
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4. All areas designed for future expansion or not intended for immediate improvement or development 
shall be landscaped or otherwise maintained in a neat and orderly manner. 
5. Lighting may not exceed .2 foot candles at the property line of any lots used for commercial or 
industrial purposes. 
9-15-8: APPLICATION REQIDREMENTS: 
A. Conceptual Plan Approval. 
The PUD pennit application contains the information that the hearing body and Board need to make a decision 
on the proposal. To gain approval, adequate information must be provided to demonstrate that the project can 
meet the requirements of the County and of other agencies. 
For conceptual PUD plan approval, the applicant is required to submit one complete application packet to the 
County, plus additional packets for each agency/ organization reviewing the proposal. The Director 
detennines which agencies will receive applications and the County will forward the application packets to 
those agencies. An applicant may request that an incomplete application be accepted by submitting a letter 
stating which items are missing, and giving a detailed explanation and rationale for the incomplete 
submission. If the Director determines that the information is not necessary to establish confonnance with the 
required findings, he may approve the request, the application will be deemed to be complete, will be vested 
under current ordinances, and will be processed. If the Director denies the request, the application will not be 
processed or scheduled for public hearing until it is complete. This determination may be appealed in 
accordance with section 9-22-8 of this title . An application shall be governed by the rules and policies in 
effect on the day a complete application is submitted to the Department. 
The following items constitute a complete application for conceptual PUD plan approval, with the required 
elements of agency packets identified by a -tr symbol. 
l. -tr Application Form - completed application form with property owners' signatures or a notarized letter 
from the property owners' authorizing the applicant to file the application. Applications for 
amendments to existing PUD's may also be submitted by a cooperative corporation, or other 
organization with the authority to act on behalf of the property owners within a PUD. 
2. Completed check list of application requirements. 
3. Fees as adopted by Board resolution. 
4. Legal description for the property. 
5. Title report or similar document containing the legal description, ownership and easements for the 
property. 
6. -tr Large conceptual plan - must meet the requirements outlined in Table 15-1 (three copies for the 
County, two for highway district, one for other agencies). 
7. Small conceptual plan - 11" x 17" copy of the plan. 
8. Surrounding Area/ Adjoining Subdivisions Map - scale not less than 1 "=400', showing the site of the 
proposed PUD; adjoining lots, parcels and subdivisions; street and lot layout sufficiently distant from 
the project to illustrate the relationship to proposed streets and lots; neighboring land owned by the 
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same applicant; and surrounding properties within 114 mile or 2 parcels (whichever is greater) in every 
direction (four copies). 
9. * Photos - at least six pictures of the site, taken at various angles, depicting the general character of the 
site, accompanied by a map showing the location and orientation of the photos. 
10. *Narrative - describing a) the general character of the proposed development, including the design 
principles for buildings and streetscapes, b) the acreage, number of lots, and number and type of 
housing units in each area, c) nonresidential structures or uses that are proposed, d) existing uses, 
zoning districts, and the existing characteristics of the site, including vegetation, soils and wildlife, e) 
proposed changes to the standard requirements of this title, f) what is proposed for water, sewer, roads, 
trails, parking, landscaping and other improvements, g) plans for recreation facilities and common open 
space, h) proposed methods of ownership and/ or contro 1 of the project, including proposed maintenance 
arrangements for common areas and shared infrastmcture and improvements, i) a statement explaining 
the reasons the PUD will be in the public interest, and j) the proposed completion schedule including 
any phasing. Normally, conceptual PUD plan approval is valid for one year, and constrnction must be 
started within two years of final PUD plan approval, but the Board may approve phasing of the project, 
and/or an alternative completion schedule, ifit is requested in the preliminary application. As part of the 
application narrative, a qualified professional engineer, land surveyor, biologist, wetlands specialist, or 
other qualified professional with expertise in the initial detennination of wetlands, must provide a 
written statement regarding the presence or absence of wetlands on the property, and the applicant must 
identify sensitive areas, as defined in this title . 
11. Groundwater quantity- adequate information must be provided to ensure that new or existing wells will 
provide sufficient water for the development, without negatively affecting nearby property owners. The 
PUD application must include a) DEQ written approval of an engineering report prepared by an Idaho 
licensed P.E. (professional engineer) or P.G. (professional geologist) demonstrating an adequate water 
supply is available to meet the estimated demand, or b) for developments served by connection to an 
existing public water system, a letter from the owner of the system indicating it has sufficient reserve 
production capacity to supply water to the PUD (two copies). 
12. Conceptual Stormwater Plan - a plan, developed by a design professional, proposing suitable methods 
and locations for stonnwater treatment systems. Proposed systems must conform to the Kootenai 
County Site Disturbance Ordinance, associated resolutions, and approved best management practices 
(BMP's). If slopes, soils, groundwater or other conditions may not meet the design parameters of 
proposed BMP's, the Director may require that test holes be evaluated to determine soil types in the 
vicinity of the stormwater systems. (four copies). 
13. Conceptual Engineering Plan - When land disturbing activity is proposed in areas where the natural 
slope equals or exceeds 15%, the Director may require a conceptual engineering plan as part of a PUD 
application. The plan shall be developed by an Idaho licensed civil engineer, and shall depict proposed 
building sites, road and driveway grades, profiles and cross sections, and the slope and location of cuts 
and fills. The purpose of this plan is to demonstrate the feasibility of the proposed PUD plan and to 
illustrate the nature and extent of earth work required for site preparation and constmction. (four 
copies). 
14. Traffic Impact Study- when requested by a road agency or the Director. This study shall include: a) 
existing traffic counts and level of service on adjacent and nearby streets, b) vehicle trips that will be 
generated by the development, c) the effect the development will have on the level of service on 
affected streets, d) the effect added traffic will have on signals, turn lanes, or other transportation 
infrastrncture, e) improvements needed to maintain adequate levels of service, and f) any other 
information required to evaluate impacts to the transportation system (four copies). 
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15. Geotechnical Analysis - for proposed building sites, roads, driveways or other development where the 
natural slope equals or exceeds 15%, where there is a high water table (within 6 feet of ground surface 
at any time of year), where soils are highly erodible, or where there are scarps, slumps, seeps or other 
geologic features that may be unstable, as determined by the Director. The geotechnical analysis shall 
be stamped and signed by an Idaho licensed civil or geological engineer having sufficient education and 
experience to prove competency in the field of geotechnical engineering. The geotechnical analysis 
shall explain the geologic and hydro logic features of the area, shall evaluate the suitability of the site for 
intended uses, shall identify potential problems relating to the geology and hydrology, shall summarize 
the data upon which conclusions are based, and shall propose mitigation measures (four copies). 
16. Wetland Delineation and Analysis - IfNational Wetlands Inventory maps show wetlands on the site, or 
if soil survey maps indicate the presence of hydric soils, or if a qualified professional or the Director 
determine there may be wetlands on the site, a more detailed delineation and classification shall be 
provided and shown on the supplemental page of the plat. The wetlands delineation must be provided 
by a qualified professional, which includes but is not limited to professional engineer, landscape 
architect or wetlands specialist in accordance with the C01ps of Engineers Wetlands Delineation 
Manual and the Classification of Wetlands and Deepwater Habitats of the United States, published by 
the U.S. Dept. of the Interior, Fish and Wildlife Service. In addition to delineating the boundaries and 
classifying the wetland, the professional must provide a report explaining the likely impacts of the 
project on the wetland, and recommend actions to mitigate the impacts and preserve the wetland plants 
and animals ( three copies). 
17. Pursuant to Idaho Code 67-6512, the Director, hearing body or Board may require additional studies of 
the social, economic, fiscal or environmental effects of the PUD. 
B. Application Requirements - Final PUD Plan Approval 
The following items constitute a complete application for final PUD plan approval. The applicant is required 
to submit one application packet. An application that is incomplete will not be processed. 
1. Application Form - a completed application form with property owners' signature(s) or a notarized 
letter from the property owners' authorizing the applicant to file the application. Applications for 
amendments to existing PUD's may also be submitted by a cooperative corporation, or other 
organization with the authority to act on behalf of the property owners within a PUD. 
2. Completed check list of application requirements. 
3. Fees as adopted by Board resolution. 
4. Large plan, prepared by an Idaho licensed surveyor, meeting the requirements of Table 15-1. 
5. Small plan - 11" x 17" copy of the plan. 
6. Narrative - explaining a) how conditions of approval were met (those required prior to application for 
final plan approval), b) any modifications from the original proposal, and c) the completion schedule for 
the project or phase. 
7. Documentation demonstrating that the entire project is under single ownership or control. Control over 
the PUD may be achieved through a cooperative corporation or similar organization. 
8. Preliminary building plans including floor plans and exterior elevations. 
9. Preliminary landscaping plans for common areas which implement water wise landscaping principals. 
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10. Preliminary plans for signs including the height, dimensions and proposed lighting. 
11. For PUD 's in timbered areas, a wildfire mitigation plan, prepared by a professional forester, approved 
by the fire district, the Director, or Idaho Dept. of Lands. 
12. Any documentation needed to show compliance with requirements or conditions of approval (those 
required prior to application for final plan approval), including approval letters from other agencies or 
departments. 
13. Associated Documents - copies of any documents, such as deed restrictions, restrictive covenants, by-
laws and homeowners association articles of incorporation, that are associated with the PUD or that will 
be used to control the use, development, operation or maintenance of the land and improvements. If 
components of the project will be under separate ownership, a cooperative corporation or other 
organization must be established to provide oversight and control in perpetuity. The documents 
establishing the organization must be approved by the Director, and must include procedures for 
submitting PUD amendment applications on behalf of the owners in the development. 
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TABLE 15-1 
FORM AND CONTENT OF PUD PLAN 
CONC. FINAL 
PLAN COMPONENT PUD PUD 
PLAN PLAN 
1. Size and Format. Size 18" x 27". Plan must encompass all land included in the PUD, 
including open space that will not be used for building sites. Must also include north 
arrow, date, legend, vicinity map and scale. Scale must be suitable to ensure clarity, and X X 
between 1 "=40' and 1 "= 100'. 
2. PUD Name. If a previously approved PUD is being amended, the name must include 
the word "amended". X X 
3. Location. Section, quarter section, township, range, meridian, county and state. X X 
4. The proposed layout, showing the location, type and acreage of proposed uses; 
landscaping; signs; the approximate location, use, height, dimensions and proposed 
setbacks of structures; proposed number of dwelling units for each area; and adjacent X 
parcels shown with dashed lines. 
5. The final, approved layout showing dimensions, lot lines and the exterior boundary of X 
the PUD by distance and bearing; area of each lot in acres; the location and type of 
approved land uses, including landscaping, parks, residential, commercial and public uses; 
the approved location, use, height, dimensions and setbacks of structures and signs; and 
approved density and number of dwelling units for each area. 
6. Roads, trails, parking and loading areas within and adjacent to the PUD. X X 
7. Easements - the location, dimensions, and purpose of existing or proposed easements, 
with instrument numbers noted. X X 
8. Hydrography - drainages, water courses, water bodies and wetlands and associated X 
protection areas. 
9. Topographic Elevations - contours shown at vertical intervals of not more than 5 feet, 
at a scale between l "=40' and 1"=100', and identifying the following slope zones: 
0-14% 
15-34% 
2::35% X 
Contours shall be generated from field survey or aerial photography, and may not be 
interpolated from USGS maps. Contours are not required for lots designated as open 
space that will not be used for roads, driveways or structures. 
10. Physical Features - the location of significant physical features such as ridges, rock 
outcrops or wooded areas. X 
11. Flood Plain - the location of any areas of special flood hazard and the language 
required by the County Flood Damay;e Prevention Ordinance. X X 
12. Existing built features including struchlfes, wells, sewage systems and roads. X 
13. Building envelopes ifrequired by the Director or Hearing Body. X 
14. Sensitive areas, as defined in this title, if their location is known and can be shown on 
the plan. X 
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9-15-9: APPROVAL PROCEDURE AND REQUIRED FINDINGS: 
A. Following is the approval procedure for a PUD permit application and associated construction: 
1. Review and approval ( or denial) of the conceptual PUD plan recommended by the hearing body, and 
decided by the Board of County Commissioners, in accordance with the hearing and notice procedures 
for Conditional Use Permits and the requirements of this chapter . The hearing body shall make a 
recommendation, and the Board shall make the final decision on the application. Upon granting or 
denying the application, the Board shall specify: 
a. The ordinances, laws and standards used in evaluating the application. 
b. The reasons for the approval or denial; 
c. The actions, if any, the applicant could take to obtain a permit. 
Approval of the conceptual PUD plan expires if a complete application for approval of the final PUD 
plan is not submitted within one (1) year from the date of conceptual approval. If phasing was 
approved, an application for final plan approval for the first phase must be submitted within one (1) 
year, and the plans for subsequent phases must be submitted in accordance with the schedule approved 
by the Board. 
2. Review and approval (or denial) of the final PUD plan (for the entire project, or if phasing was 
approved, for the first phase of the project) by the Director and then the Board of County 
Commissioners. The Director shall make a recommendation, and the Board shall make the final 
decision on the application. If necessary, supplementary conditions may be attached to the approval. 
Upon granting or denying the application, the Board shall specify: 
a. The ordinances, laws and standards used in evaluating the application. 
b. The reasons for the approval or denial; 
c. The actions, if any, the applicant could take to obtain a permit. 
The Order of Decision approving the final PUD plan is the "PUD Permit." 
3. Approval of infrastructure plans by the agencies with jurisdiction, and issuance of associated 
construction permits, including a County Site Disturbance Permit. 
4. Construction ofrequired infrastructure and improvements serving the PUD. Ifadditional lots are being 
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created within the PUD, infrastmcture must be completed, or financial guarantees provided, in 
accordance with the requirements of the Kootenai County Subdivision Ordinance. If additional lots are 
not being created, the Board may require an acceptable financial guarantee to assure completion of 
improvements within two (2) years from the date of final PUD plan approval. Upon written request by 
the property owner, the Director may grant one extension of up to one (1) year for cause. Non-
infrastructure building permits will not be issued until the essential infrastructure and improvements 
( e.g. roads, water, sewer, fire suppression systems, wildfire mitigation) have been completed and 
approved by the agencies with jurisdiction. 
Construction of non-essential improvements, such as landscaping and recreational facilities, shall be 
completed in proportion to the overall progress on the project, and shall be totally completed and 
approved by the time building pennits are issued for fifty percent (50%) of the units. If this requirement 
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is not met, the Director may suspend the issuance of building permits until the non-essential 
improvements are completed. 
5. Approval of individual building permits in accordance with the approved final PUD plan and associated 
conditions. 
The PUD permit expires if construction on the project has not begun within two (2) years from the date of the 
final plan approval, unless an extension was granted by the Director, or an alternative completion schedule 
was approved by the Board. 
B. PUD Conditions. 
PUD plans may be approved with conditions including, but not limited to those that: 
1. Minimize or mitigate adverse effects on service delivery by political subdivisions, including school 
districts; 
2. Minimize or mitigate adverse effects on other developments; 
3. Control the sequence, timing and duration of development; 
4. Assure that the development is maintained properly; 
5. Designate the exact location and nature of development; 
6. Require the provision of on-site or off-site public facilities or services; 
7. Require more restrictive standards than those generally required in this title. 
Following notice to the property owner(s) and a public hearing, the Board may revoke or suspend a PUD 
permit for non-compliance with conditions or restrictions. 
C. Required Findings for Approval. 
To approve an application for a PUD permit, the hearing body must recommend and Board must find that the 
facts submitted with the application establish that: 
l. The proposal is compatible with the goals, policies and future land use map of the Kootenai County 
Comprehensive Plan. 
2. The proposal is consistent with the intent and purpose of this title. The amenities, design, and benefits 
of the PUD justify any requested deviation from the normal requirements of this title. Development of 
the PUD is in the best interest of the public. 
3. The application and design meet the requirements of this chapter, other applicable sections of this title, 
other County ordinances, and the requirements of other agencies. 
4. The proposed struch1res and uses within the PUD are compatible with one another. 
5. The proposed development is compatible with surrounding homes, businesses and neighborhoods, and 
with the natural characteristics of the area. Areas not suited for development are designated as open 
space. Road construction and disturbance of the terrain, vegetation and dra:inageways will be 
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minimized and will not result in soil erosion. Any site constraints, hazards or negative environmental, 
social or economic impacts will be adequately mitigated. 
6. Services and facilities necessary to serve the development are feasible, available and adequate. Any 
adverse effects on service delivery by political subdivisions, will be adequately mitigated. 
7. Proposed roads, sidewalks, trails and parking facilities within the development establish or adequately 
contribute to a transportation system for vehicles, bicycles and pedestrians that is safe, convenient, 
efficient and that minimizes traffic congestion. 
8. The proposal is not anticipated to result in significant degradation of surface or ground water quality as 
determined by DEQ. 
9. The PUD will be held in one ownership, or there is an effective means of control and oversight of the 
development in perpetuity. Provisions for maintaining land, infrastrncture and shared improvements 
are adequate. 
10. If the application is for final plan approval, any applicable conditions of conceptual plan approval have 
been met 
11. Public notice and the processing of the application met the requirements set forth in this title, County 
adopted hearing procedures, and Idaho Code §67-6512. 
9-15-10: PHASING REQUIREMENTS: The Board may approve alternative PUD constrnction schedules and/or 
phasing of PUD projects. Each phase shall be configured to create a serviceable project, capable of standing alone 
or with other completed phases, if the project were to be terminated at the conclusion of that phase. Project phasing 
shall not produce an imbalance of common/ private space or land use density when compared to the overall project 
ratios. Lands designated for development in subsequent phases shall be encumbered by the density limitations of the 
project as a whole, even if the project fails to develop as planned. 
9-15-11: PUD EXTENSIONS, AMENDMENTS AND MODIFICATIONS: 
A. Extension of approval. Conceptual PUD plan approval is valid for one (I) year, and construction must be 
started within two (2) years of final PUD plan approval, unless phasing and/or an alternative completion 
schedule was approved by the Board, or an extension is granted by the Director. At any time prior to 
expiration of approval, the applicant may request one extension ofup to one (1) year for conceptual PUD plan 
approval, and two (2) years for the start of construction, according to the following procedure. 
1. Application Requirements. The following items constitute a complete application: 
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a. Application form. 
b. Fees as adopted by Board resolution. 
c. Nanative explaining: a) the reasons the final PUD plan, or if the application is for extension of 
final PUD plan approval, construction was not completed within the original timeline, b) the 
status of compliance with the original conditions of approval, and c) the anticipated schedule for 
completing the plan and/or beginning construction. 
d. As part of a complete application, the Director may require additional infonnation to determine 
compliance with conditions of approval, County ordinances, or the requirements of other 
agencies. 
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2. Approval Requirements 
The Director may grant the extension providing: a) a complete application was submitted, b) the project 
is in compliance with the requirements of the County and other agencies (those that were in place at the 
time a complete concephial PUD application was received by the Department), and c) the project is in 
compliance with its conditions of approval. Unless otherwise approved by the applicant, the Director 
shall make a decision within five (5) weeks of the receipt of a complete application. The Director's 
decision may be appealed in accordance with section 9-22-8 of this title. 
B. Amendments and modifications. Minor changes to a PUD, its structures or uses, may be authorized by the 
Director without amending the PUD Plan. Minor changes include, but are not limited to, adjustments to 
platted lot lines, or a combination of the boundary lines of platted and legally created, unplatted parcels, 
providing a) no additional lots or parcels are created, b) the lots or parcels are changed less than 20% from the 
original platted lot boundary, c) the resulting lots are in conformance with the size and design approved for the 
PUD and are in conformance with all other County ordinances, d) the adjustment does not result in lots 
separated by a right-of-way or road, and e) a statement is included on the deed of conveyance indicating that 
the instrument is being recorded for lot line adjustment purposes and that the property being transferred is not 
a separate, buildable lot. 
Significant changes in use, strnctures, lot or boundary lines, conditions of approval, and all other aspects of a 
final PUD Plan must be approved by the Board in accordance with the application, hearing and approval 
procedures for a new PUD. If components of the PUD are under separate ownership, the cooperative 
corporation or other organization established to provide oversight and control of the project may be authorized 
to submit the application on behalf of the property owners in the development. If an organization with such 
authority has not been established, then all affected persons within the PUD must be co-applicants for the 
request. For application purposes, the Director shall determine which property owners are affected persons as 
defined by Idaho Code (ref JC§ 67-6521). 
9-15-12: CONDOMINIUMS: Condominiums are defined as a system of separate ownership of individual units in 
a multiple unit building, together with an undivided ownership of the common areas and elements of the real 
property, by the owners of the individual units. They are an estate consisting of an undivided interest in real 
property, together with a separate, fee simple interest in a portion of the same property (ref. Idaho Code§ 55-lOlB). 
Condominiums are created by recording a plat and declaration in accordance with Idaho Code Title 55, Chapter 15. 
If allowed in the zoning district, structures containing two, three or four dwelling units may be platted as 
condominiums without creating a PUD. For example, if duplexes are allowed in the zoning district, a two unit 
condominium could be platted without obtaining a PUD permit. In some zones a Conditional Use Permit is, 
however, required. 
If the number of condominiums proposed exceed the dwelling units allowed per parcel in the underlying zone, a 
PUD is required. The total number of dwelling units permitted in a PUD shall not exceed that allowed in the 
underlying zoning district or districts. 
9-15-13: OPERATION AND MAINTENANCE REQUIRED: 
A. Operation and Maintenance Required. All PUD improvements and land, including common areas, shall 
be operated and maintained by the owner(s), in accordance with applicable best management practices 
(BMP's) and approved plans, and in a manner that is visually appealing. If the development will not remain 
under one ownership, an organization must be established to operate and maintain shared land and 
improvements in perpetuity. Organizational options include taxing districts (such as water or sewer districts), 
for profit corporations, including utility corporations, and cooperative corporations such as homeowners 
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associations. If private maintenance by a cooperative corporation is proposed, the documents establishing the 
organization must be approved by the Director. 
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TN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
limited liability company; ROBERT C. 
SAMUEL: JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. WICKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Fami1y Trust dated 
February 26, 2004; CRAIO R. FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
v. 
THE GOLF CLUB AT BLACK ROCK, LLC, 
an Idaho limited liability company, 
Defendant. 
NO. CV-2011-2786 
REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR 
RECONSIDERATION 
PLAINTIFFS hereby submit this Reply Memorandum in response to Defendant's 
Memorandum in Opposition to Plaintiffe' Motion for Reconsideration. The points raised by 
Defendant in its Opposition are not germane to the question of whether this Court reached the 
correct conclusion regarding whether Defendant took title to property for the purpose of 
development and sale. 
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A. New Evidence is Permitted 
Plaintiffs have presented new evidence that is relevant to the question of whether this 
Court reached the correct conclusion regarding whether Defendant took title to property for the 
purpose of development and sale. The evidence submitted by Plaintiffs was not considered by 
this Court when it made its original ruling upon summary judgment. 
Recently in Johnson v. North Idaho College, the Idaho Supreme Court considered the: 
new evidence requirement for a motion for reconsideration and held: 
Idaho Rule of Civil Procedure 11 (a.)(2)(B) does not expressly contain a new 
evidence requirement .... [T]he Court of Appeals held that "a rule requiring new 
evidence on a motion for reconsideration would be a cause for concern. It would 
prevent a. party from drawing the trial court's attention to errors of law or fact in 
the initial decision, precluding correction of even flagrant errors except through 
an appeal." [Johnson v. Lambros,] at 473, 147 P.3d at 105. Neither the rule nor 
Coeur d'Alene Mining Co. explicitly says that new facts are needed .... 
More recently, this Court has stated that ''[t]he trial court must consider new 
evidence that bears on the correctness of an interlocutory order if requested to do 
so by a timely motion under Rule ll(a)(2)(B) of the Idaho Rules of Civil 
Procedure." PHH Mortg. Serv. Corp. v. Perreira, 146 Idaho 631, 635, 200 P.3d 
1180, 1184 (2009). 
No. 38605, 2012 WL 1948476, at *2 (May 31, 2012). 
The evidence presented by Plaintiffs in support of their motion for reconsideration is new 
evidence that bears on the coITectness of the Court's ruling on summary judgment. Therefore, it 
~-
is appropriate for this Court to exercise its discretion and consider this new evidence when 
deciding the motion for reconsideration. 
B. Kootenai County Zoning Ordinance 1S9 Is the Appropriate Ordinance to Consider 
in this Case Because It Was in Effect When the Black Rock CC&Rs Were Enacted 
In its Opposition, Defendant attempts to weaken Plaintiffs' argument by focusing heavily 
on the fact that Kootenai County Zoning Ordinance 159 has been amended and is no longer in 
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effect. 1n doing so, Defendant misses the point of why Plaintiffs introduced Ordinance l 59 in 
support of their motion for reconsideration. 
Plaintiffs are asking this Court to reconsider its ruling that, when a party is seeking to 
attain status as the "Successor Declarant," the CC&Rs do not require that it take title to real 
property for development and sale. Thus, at its core this motion for reconslderation is a request 
that this Court revisit the construction and interpretation of CC&R Section 2.27, which addresses 
Successor Declarants. The Court has already acknowledged that the CC&Rs must be construc;d 
as to ascenain the intent of the drafter at the timt: they were formed. Mem. D~cision & Order on 
Sky Canyon's Mot. to Strike, & on Cross-Mots. for Summ. J., at 11 ("If the Agreement is 
ambiguous, this Court must view the Agreement as a whole to determine the intent of the parties 
at the time of contracting." (citing Best Hill Coalition v. Halko, 144 Idaho 813, 817, 172 P.3d 
1088, 1092 (2007))). 
Ordinance 159 is the appropriate ordinance to look to when determining what the intent 
of the CC&Rs' drafter was at the time they were written because Ordinance 159 was in effect at 
that time. Thus, when the CC&Rs reference "applicable zoning ordinances and regulations," as 
they do in Section 17.2.1 for example, the meaning behind such references is detennined by 
looking to Ordinance 159. 
C. When Construed with Ordinance 1S9, Section 2.27 of the CC&Rs Establishes that 
''Development and Sale" Must be of Real Property 
This Court's previous ruling was based on the Court's conclusion that "Section 27.2 is 
not limited by its terms to only 'real' property" and that the CC&Rs did not require the Club 
Property to be developed for sale of real property. Mem. Decision & Order on Sky Canyon's 
Mot. to Strike, & on Cross-Mots. for Summ. J., at 13 and 15. Plaintiffs respectfully submit that 
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this conclusion was in error as revealed by new evidence that sheds light on the intent of the 
drafter. 
First, the Court ruled at summary judgment that 
If this Court found Sky Canyon,s interpretation (that the phrase 'for the purpose 
of development and sale' in Section 27.2 of the CCRs means development and 
sale of real property only) to be reasonable. then the CCRs would be ambiguous 
as a matter of law, requiring the Court to read the CCRs as a whole and determine 
the intent of the parties. 
Id. at 14. 
The Court stressed that it would be inappropriate to read terms into the CC&Rs; however, 
that is precisely what it did when it held that Section 2.27 contemplates the development and sale 
of per11onal property. Section 2.27 makes no mention whatsoever of personal property. thus there 
is insufficient evidence to conclude that the section unambiguously allows for development and 
sale of personal property. The only property referenced in Section 2.27 is "Exhibit A" and 
"Expansion Property"-both of which unambiguously are real property. Thus, at the very least 
Section 2.27 is ambiguous in regards to the meaning of "property," and it is wholly appropriate 
to consider other portions of the CC&Rs, county documents, and cou~ty ordinances to ascertain 
the intended meaning of "property ... Consideration of these sources revea1s that Section 2.27's 
reference to "development and sale" is limited to th~-development and sale of real property. 
1. The:: B1ack Rock CC&Rs. as a Whole, Support Limiting the Meaning of 
"Property" in Section 2.27 to Real Property 
When other provisions in the CC&Rs are consulted. it becomes apparent that the drafter 
intended there to be an intimate link between the role of the Declarant and development and sale 
of the Black Rock project's ("Projecfs,') real property. For example, the Period of Declarant 
Control, which places a temporal limit on the Declarant's rights, is measured by the progress in 
the development and sale of real property. CC&Rs, § 2.43. The Declarant's control must end 
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when all Expansion Property has been platted (i.e., developed) or when 90% of the lots are sold 
(i.e .• sale). Id This clear1y indicates that the purpose of the Declarant is to develop and sell the 
real property in the Project It therefore natural1y follows that anyone who seeks to be the 
Successor Declarant must enter that role with the intent to carry out that same purpose. 
2. County Documents Approving the Black Rock PUD and Ordinance 159 Establish 
that the Contemplated "Development" for the Project was Residential Real 
Property Development 
Regardless of whether they can be or have been subsequently amended, both Kootenai 
County's approved Modified Order of Decision for the Black Rock PUD and Ordinance 159 
establish that the primary purpose of the Project was for development of residential real property. 
not development for commercial personal property such as golf club membership. lt was 
therefore error for this Court to interpret "development and sale" in Section 2.27 to pertain to the 
personal property development of golf club memberships rather than real property. 
The relevance of the county documents and ordinance is explicitly set forth in the 
CC&Rs, where they state that "[t]he Declarant has attempted to draft this Declaration consistent 
with the ordinances and regulations of Kootenai County:· CC&Rs Recital, at 1. 
The specific provisions that Plaintiffs rely on in support of this argument arc set forth in 
the Legal Memorandum in Support of Motion for R(f..r:onsideration and need not be repeated here. 
What does bear emphasizing, however, is the fact that the CC&R.s contemplated that the Project 
would be developed in accordance with the applicable zonjng laws and county approvals, all of 
which considered the development of the Project to be residential in nature. Because the Project 
was for a residential development. the term "development and sale" in Section 2.27 must be 
construed consistently with the overall residential development purpose. This means limiting the 
definition of "development and sale" in Section 2.27 to real property. 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR RECONSIDERATION: 5 
L:IBll3L4CK02iS3l\0000l\lllil'L V MP.MO (IUlCON)'-0601 l'Z·I..RS-Lf<.~.DOCX 
06/04/2012 MON 15:18 FAX 208 4125 Lukins & Annie CDA ~~~ KO 
'4Z]006/010 
D. New Evidence Reveals that the Defendant Could Not Have Taken Title of Club 
Property for Purpose of Residential Development and Sale 
The provisions of the CC&Rs and the county documents and ordinances all establish that 
a party who seeks status of Successor Declarant must have the intent to develop and sell the 
Project's real property in order to qualify for the tit1e. Defendant argues in its Opposition that 
there are no substantial barriers to residential real property development on the Club Property. 
Mem. in Opp. to Pls.' Mot. for Recon., at 12 ("[T]here is simp1y no evidence, let alone 'new' 
evidence, that the 'Club Property' cannot physically or legally be developed for future or further 
residential purposes.") However, that is simply not the case. 
The CC&Rs explicitly state that the Club Property is to remain an open space, and the 
Project as a whole is predicated on the presence of a golf course. This is the use that was 
approved by Kootenai County in the Modified Order of Decision for the Black Rock PUD, and 
thus this is the use that binds Defendant. This is also clear evidence that the CC&Rs did not 
contemplate that the Club Property would be developed as residential real property. 
l. CC&Rs and Design Guidelines Require that the Community Include a Golf 
Course 
There can be no doubt that the drafters of the CC&Rs intended for the Club Property to 
remain open space. When defining "Club Property'~-in the CC&Rs, the drafters specifically and 
expressly described a golf course and other recreational facilities. CC&Rs § 2.17. These 
contemplated uses were also memorialized in the PUD that was sought and approved by the 
County planned for a golf course to be located on the Club Property. 
Based on the Design Guidelines, which are referenced and incorporated into Section 10.1 
of the CC&Rs, it is also apparent that the Project was always intended to have open space 
containing a golf course: 
REPLY MEMORANDUM IN SUPPORT OF MOTION FOR RECONSIDERATION: 6 
1..:181fll.ACK02853JIOOOOIWirt.Y Mflf\110 (RP.CON),060112,1..RS•LRS.OOCX 
0 6 / 0 4 / 2 0 12 MON 15: 1 8 FAX 2 0 8 4125 Lukine & Annie CDA ~~~ KOO 
Black Rock is a master planned golf course and year-round residential community 
comprised of 381 home sites located in Coeur d'Alene. Idaho. At completion the 
project will cover approximately 650 acres surrounding an 18-hole James Engh 
designed championship golf course. 
Design Guidelines, § 1.1. These Design Guidelines were promulgated to "facilitate the purposes 
and intent of th[e] Declaration," thus there can be no doubt that the CC&Rs as a whole intended 
that the Club Property would remain as open space (speciticany, as a golf course). CC&Rs, § 
10.1. 
If the Design Guidc1ines are intended to focilita.te the purpose and intent of the 
Declaration, and the Design Guidelines require that the Project include a golf course, then any 
attempt by Defendant to replace the golf course with residentia1 development would directly 
contradict the purpose and intent of the Declaration. This is a real and tangible limitation on 
Defendant's ability to conduct residential development on the Club Property. 
2. CC&Rs Require the Club Property to Remain Open Space 
Defendant also argues that residential development on Club Property would be permitted 
because the Project has sufficient open space elsewhere to meet the open space requirements 
imposed in the Black Rock PUD approval. However, the presence of open space extrinsic to the 
Club Property is irrelevant to whether residential development can occur 2!! the: Club Property 
because: the: CC&R:s C:i\plicitly contemplate that the Club Property will remo.in open space. 
Section 17.2.1 explicitly and repeatedly states that the C1ub Property is deemed to be 
"open space." 
• "[T]he Club Property is open space or a recreation area for purposes of 
applicable zoning ordinances and regulations" 
• "[T]he Club Property is deemed to be open space or a recreation area for 
purposes of applicable zoning ordinances and regulations" 
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§ 17.2.L The applicable zoning ordinances and regulations clear]y state that ''open space" and 
"recreational" areas do not include residential homes. Lockhart Affidavit, Exhibit A, Zoning 
Ordinance No. 159, pg. 9-10. 
Sections 17.2.3 and 17.2.4 also clearly contemplate that this open space would be a 
permanent fixture in the Project community, specifically, in the fonn of a golf course. Those 
sections address damage done by errant golf balls and the relocation of bunkers, fairways, and 
greens located on the Club Property. 
Furthermore, all of the approved development plans for the Project contemplate that the:: 
Club Property will remain as open space. The Defendant is bound by the terms of the PUD 
approval, and it overstates the ease in which it could obtain county approval to deviate from the 
terms of the PUD. There is simply no evidence that the drafters even contemplated that the Club 
Property would be anything other than open space that housed a golf course. To conclude 
otherwise would be in direct contravention to the purpose and intent of the Project, which was to 
build a residential community that included a master golf course. 
E. Defendant Only Took Title to Club Property, Not Expansion Property 
As expected, Defendant argues it has satisfied the requirements of Section 2.27 because it 
acquired the right to annex Expansion Property intoJhe Project. Notice, however, the Defendant 
acknowledges it did not take title to any of the Expansion Property. That admission is fatal to 
Dc::fondant's argumQnt in this regard. Section 2.27 is clear and unambiguous that any party 
seeking to qualify as the Successor Declarant must take title to real property desoribed in Exhibit 
A thereto or designated as Expansion Property. 
Here, Defendant took title to Club Property only. The Defendant is putting the cart before 
the horse by arguing that it can qualify as the Successor Declarant because it has the right to 
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acquire Expansion Property at some point in future. The Successor Declarant certainly has the 
right to add Expansion Property to the Project, but the Defendant is not the Successor Declarant 
because it has not and cannot satisfy the requirements of Section 2.27. 
F. Conclusion 
It is important not to lose sight of what is really at issue here, which is the correctness of 
this Court's ruling regarding who can qualify as a Successor Declarant under the binding 
CC&Rs. Plaintiffs respectfully submit that the rights of a Declarant are too intimately c;onnected 
to the: development and sale of residential real property to a11ow the Defendant to qualify as 
Successor Declarant. 
The Defendant takes pains to point out the independent nature of the Club Property and 
lack of restrictions thereon to support its position, yet this heralded disconnect between the Club 
Property and the rest of the Project only reinforces what Plaintiffs have been saying all along: 
that purchase of only the already~developed golf course Club Property cannot give rise to status 
as Successor Declarant. The CC&Rs establish that the purpose of the Project was to create "an 
aesthetically pleasing family oriented residential development." Thus, it could not have been the 
drafters' intent to allow control over the Project, the residential homeowner's association, and 
__ said CC&Rs to fall into the hands of a pany who o_wned only the non-residential, separate and 
distinct golf course Club Property. 
In conclusion, reconsideration is warranted. Plaintiffs respeotfully request this Court 
review and reverse ite prior summary judgment ruling. Defendant is not a proper Successor 
Declarant, and this Court should enter an order to this effect. 
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JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and \\life, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
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COMES NOW the Defendant/Respondent named above, The Golf Club at Black Rock, LLC 
(hereafter "the Golf Club"), by and through its attorney of record, John F. Magnuson, pursuant to 
IAR 29, and respectfully objects to the Clerk's Record on Appeal as set forth herein: 
1. On February 8, 2012, the Court entered its Final Judgment. 
2. On February 22, 2012, Plaintiffs/Appellants filed a "Motion for Reconsideration" 
and a "Motion for Disqualification." 
3. On March 16, 2012, Plaintiffs/ Appellants filed their Notice of Appeal to the Idaho 
Supreme Court. 
4. Plaintiffs'/ Appellants' Motion for Disqualification was ruled upon by the Court prior 
to the preparation of the Clerk's Record ·but was not included therein. 
5. Plaintiffs' Motion for Reconsideration was pending before the Court, and the 
responsive/opposing materials ofDefendant/Respondent were not then due, when the Clerk's Record 
was initially designated and assembled. 
6. The Court has since entered its Order denying the Plaintiffs'/ Appellants' "Motion for 
Disqualification," and Defendant/Respondent has filed its materials in opposition to the "Motion for 
Reconsideration." The Court has yet to issue its order on the "Motio11 for Reconsideration." 
7. Based upon the reasons and authorities set forth above, Defendant/Respondent, 
pursuant to IAR 29, objects to the record for incompleteness and moves to augment the same with 
the following submissions: 
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DOCUMENT: DATE FILED: 
Affidavit of John F. Magnuson Re: 03/19/2012 
Motion to Disqualify 
Memorandum in Opposition to 03/20/2012 
Motion for Disqualification 
Affidavit of John F. Magnuson Re: 03/20/2012 
Motion for Disqualification 
Order Denying Motion for 03/27/2012 
Disqualification of Judge Mitchell 
Affidavit of Rand Wichman in 05/30/2012 
Opposition to Motion for 
Reconsideration 
Memorandum in Opposition to 05/30/2012 
Plaintiffs' Motion for Reconsideration 
ORAL ARGUMEP{!S REQUESTED. 
DATED this .1Jt. day of June, 2012. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, ET AL, ) 
) 
Plaintiffs, ) 
vs. ) 
) 
THE GOLF CLUB AT BLACK ROCK, LLC, ) 
) 
Defendant. ) 
) 
) 
_______________ ) 
Case No. CV 2011 2786 
MEMORANDUM DECISION AND 
ORDER ON SKY CANYON'S 
MOTION TO RECONSIDER THIS 
COURT'S FEBRUARY 8, 2012, 
JUDGMENT 
I. PROCEDURAL HISTORY AND FACTUAL BACKGROUND. 
This matter is presently before the Court on the plaintiffs', "Sky Canyon Properties, 
et. al, [Sky Canyon] Motion for Reconsideration of Final Judgment Entered February 8, 
2012", which was timely filed on February 22, 2012. 
On December 13, 2011, this Court entered its "Memorandum Decision and Order 
on Sky Canyon's Motion to Strike, and on Cross-Motions for Summary Judgment." After 
ruling on the motion to strike, this court denied Sky Canyon's Motion for Summary 
Judgment and granted defendant The Golf Club at Black Rock LLC's [Golf Club] Motion 
for Summary Judgment. The Court also vacated the trial scheduled for February 27, 
2012. The Memorandum Decision and Order on Sky Canyon's Motion to Strike, and on 
Cross-Motions for Summary Judgment resulted in a Judgment submitted by Golf Club 
which this Court signed and entered on February 8, 2012. Sky Canyon then filed its 
Motion for Reconsideration on February 22, 2012. Sky Canyon also filed a "Motion for 
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Disqualification" of this Court on February 22, 2012. The Motion for Disqualification was 
"for cause" under "I.R.C.P. 41 (d)(2)(B)." Motion for Disqualification, p. 1. The Court 
treated the Motion for Disqualification as actually being made under I.R.C.P. 40(d)(2)(B)." 
The filing of the motion for disqualification divested this Court of taking any other action 
other than to hear the motion to disqualify. I.R.C.P. 40(d)(2)(8); Davis v. Irwin, 65 Idaho 
77, 139 P.2d 474 (1943). The Motion to Disqualify was heard on March 27, 2012, and 
denied on that same date. 
In support of Sky Canyon's Motion for Reconsideration filed on February 22, 2012, 
Sky Canyon also filed on February 22, 2012, an Affidavit of Jay Lockhart in Support of 
Motion for Reconsideration. On March 7, 2012, Sky Canyon filed its Memorandum in 
Support of Motion for Reconsideration. On March 26, 2012, Sky Canyon noticed up for 
hearing its Motion for Reconsideration for May 30, 2012. The hearing was later noticed 
for hearing on May 29, 2012, and finally, for hearing on June 6, 2012. On May 30, 2012, 
Golf Club filed its Memorandum in Opposition to Motion for Reconsideration, and an 
Affidavit of Rand Wichman in Opposition to Motion for Reconsideration. On June 4, 
2012, Sky Canyon filed its Reply Memorandum in Support of Motion for Reconsideration. 
Prior to oral argument, this Court had read all briefing on Sky Canyon's Motion for 
Reconsideration. Prior to oral argument, the Court had read all pertinent briefing, but did 
not have the opportunity to read the Affidavit of Jay Lockhart. Oral argument was held on 
June 6, 2012, at the conclusion of which this Court took the matter under advisement. 
Since that time, the Court has re-read all briefing, has read the affidavits of Jay Lockhart 
and Rand Wichman, and has read the transcript of the June 6, 2012, hearing. 
The following is from this Court's Memorandum Decision and Order on Motion to 
Strike and Cross Motions for Summary Judgment (omitting the sections on Standard of 
Review and analysis of the Motion to Strike): 
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I. PROCEDURAL HISTORY AND FACTUAL BACKGROUND. 
This matter is before the Court on the parties' cross-motions for 
summary judgment on the issue of whether defendant The Golf Club at 
Black Rock, LLC (Golf Club) is a proper successor "declarant" pursuant to 
the Assignment of Declarant Rights clause of the July 31, 2001, "Black 
Rock, Covenants, Conditions and Restrictions" (CCRs). Black Rock 
Development, Inc. (BRO) was the original developer of the Black Rock 
Development. Complaint, p. 2, ,I 7. Plaintiffs (hereinafter Sky Canyon, 
collectively) are seven individual members of the Black Rock 
Homeowners Association (HOA) and each hold fee simple title to at least 
one lot in Black Rock. Id, ,I,I 1-2. The CCRs provided for formation of the 
HOA. Id., at ,I 9. The CCRs provide BRO is the "Declarant" and therefore 
"retained the exclusive power to appoint, remove, and replace Directors 
and officers" of the HOA until expiration of the "Period of Declarant 
Control." Id., p. 3, ,I ,I 13-14. The period of Declarant Control began July 
31, 2001, and ended the earlier of: (a) July 31, 2021 (twenty years from 
recordation of the CCRs) or (b) the date on which the Declarant has 
recorded the plats of all Expansion Property and sold 90% of the Lots to 
Owners other than Declarant or Builder in each of the Plats. Id., at ,I 15. 
There is no dispute that the parties are still in the "Period of Declarant 
Control. 
On August 11, 2010, BRO assigned its declarant's rights to 
Washington Trust Bank (WTB) in conjunction with its property being 
foreclosed upon, including the golf course, club house and other club 
amenities. Id., at ,I,I 19-20. On August 23, 2010, WTB assigned the 
Declarant Rights to West Sprague Avenue Holdings, LLC. Id., p. 4, ,I 22. 
On October 29, 2010, West Sprague Avenue Holdings, LLC assigned the 
Declarant Rights to Golf Club in conjunction with conveyance of the club 
property to Golf Club. Id., at ,I ,I 23- 24. On November 5, 2010, BRD 
assigned to Golf Club, via a "Conditional Assignment of Declarant Rights" 
any declarant rights it may have retained following its August 11, 2010, 
assignment to WTB. Id., at ,I 25. 
On April 1, 2011, Sky Canyon filed its Complaint, seeking 
declaratory relief that "Defendant does not qualify as a Successor 
Declarant under the Declaration or alternatively, the period of declarant 
control has expired and Defendant shall not exercise the rights of the 
Declarant as provided in the Declaration." Complaint, p. 6, ,I 41(1). Sky 
Canyon also seeks attorney's fees under LC.§ 12-121. Id., p. 6, ,I 2. 
Golf Club filed its Answer and Counterclaim on May 5, 2011, seeking 
"entry of declaratory relief adjudging and decreeing that it is the duly-
qualified Successor to the Declarant Rights of BRO under the Declaration, 
it is entitled to all rights and benefits as Successor Declarant." Answer 
and Counterclaim, p. 9, ,I 19. Golf Club also seeks an award of attorney's 
fees pursuant to I.C. § 12-120(3). Id., at,I21. 
On October 19, 2011, Sky Canyon filed its motion for summary 
judgment on its claim for relief and seeking dismissal of Golf Club's 
counterclaim. Plaintiff's Motion for Summary Judgment, p. 2. Sky 
Canyon argues Section 27.7 of the CCRs only allows assignment of the 
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Declarant's Rights where any successor " ... takes title to all or a part of the 
Property, in a bulk purchase for the purpose of development and sale." 
Plaintiff's Memorandum in Support of Motion for Summary Judgment, p. 
8. It is Sky Canyon's contention that, although it concedes Golf Club took 
title to part of the "Property", there was no "bulk purchase" and the Golf 
Club did not purchase the portion of the property for the purpose of 
development and sale. Id., pp. 9, et seq. 
Also on October 19, 2011, Golf Club filed its cross-motion for 
summary judgment, requesting its counterclaim for declaratory relief be 
granted and Sky Canyon's claim for declaratory relief be denied. Motion 
for Summary Judgment, p. 2. Golf Club argues, inter alia, the Period of 
Declarant Control, defined in Article 2.43 of the CCR, remains in effect 
and retains the right to develop and sell potential expansion property; "a 
primary purpose of annexing Expansion Property in conformance with the 
terms of the CC&Rs would be to develop and sell the same." 
Memorandum in Support of Motion for Summary Judgment by 
Defendant/Counterclaim Plaintiff the Golf Club at Black Rock, LLC, p. 15. 
* * * 
Ill. ANALYSIS. 
* * * 
B. Cross-Motions for Summary Judgment. 
In its memorandum in support of its motion for summary judgment, 
Sky Canyon presents the issue before the Court as being whether Golf 
Club qualifies as a "successor declarant" to whom the Declarant's rights 
could have been assigned pursuant to Section 27.7 of the CCRs. 
Plaintiffs' Memorandum in Support of Motion for Summary Judgment, p. 
5. Sky Canyon quotes Section 27.7 in its entirety: 
27.7 Assignment. Declarant may assign all or any part of 
the Special Declarant Rights or any of Declarant's other 
rights and reservations hereunder to any successor who 
takes title to all or part of the Property in a bulk purchase for 
the purpose of development and sale. Such successor will 
be identified, the particular rights being assigned will be 
specified, and, to the extent required, concomitant 
obligations will be expressly assumed by such successor, all 
in a written instrument duly recorded in the records of the 
Recorder of Kootenai County, Idaho. (Emphasis Added). 
Id., p. 8; see also Exhibit 2 to the Plaintiffs' Submission of Certified 
Documents in Support of Their Motion for Summary Judgment. 
(underlining added). Sky Canyon concedes that "there is no question that 
Defendant took title to part of the Property." Plaintiff's Memorandum in 
Support of Motion for Summary Judgment, p. 9. However, Sky Canyon 
argues there was no "bulk purchase" as that phrase is defined with either 
by BLACK'S LAW DICTIONARY or the Merriam-Webster website. Id., p. 10. 
Sky Canyon notes the Plat of Black Rock created a number of blocks 
reserved for future residential lots, but these individual lots were not 
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platted at the time the Black Rock Plat was recorded. Id., p. 11. Sky 
Canyon then argues it follows there can have been no undivided, bulk 
purchase based on the platting activity because there was no "purchase 
of part of the Property reserved for future residential use under the original 
Plat." Id., p. 12. Sky Canyon goes on to argue the purchase of Golf 
Club's sale was not for development and sale as contemplated by the 
CCRs, but rather for development and sale of golf club memberships. Id., 
p. 15. " ... [A]n intent to develop and sell the property contingent on future 
events (such as a plan to develop and sell the applicable property if the 
goif club is not profitable) does not meet the requirements of Section 27.7. 
Id. Ultimately, Sky Canyon argues, Golf Club fails to meet the definition 
of a "successor declarant", found in Section 2.50 (defining "Successor 
Declarant" as any party or entity to whom a Declarant assigns any or all of 
its rights, obligations or interest as Declarant "as permitted by Section 
27.7., evidenced by recordation of an assignment or deed of record) of 
the CCRs because it did not take title to part of the property "in a bulk 
purchase for the purpose of development and sale." Id., pp. 16-17. 
In its memorandum in support of its cross motion for summary 
judgment, Golf Club makes several arguments: (1) the period of Declarant 
Control remains in effect such that "expansion property" can still be 
acquired; (2) Golf Club acquired part of the "Property" in bulk via its 
purchase of approximately 206 acres, the Clubhouse, all related 
equipment, fixtures, inventories, etc. for the discounted bulk sale price of 
$6 million; (3) and at the time the Golf Club made the purchase, there 
were no existing memberships in or to the Club property, therefore, the 
intent to sell membership to "create a vibrant and collegial golf course and 
recreational community atmosphere", while retaining the right to develop 
and/or sell the property, satisfies Section 27.2. Memorandum in Support 
of Motion for Summary Judgment by Defendant/Counterclaim Plaintiff The 
Golf Club at Black Rock, LLC, pp. 9, et seq. 
In their responsive briefing, the parties have further clarified their 
arguments for the Court. In the Golf Club's November 3, 2011, 
Memorandum in Opposition to Motion for Summary Judgment, Golf Club 
argues the period of Declarant control remains in effect, the CCRs' 
definition of "property" includes both the Club Property purchased by Golf 
Club (the golf course, practice facilities, clubhouse, etc.) and possible 
future "expansion property", the sale of the property was in bulk as it 
included within the 206 acre purchase the Clubhouse, all associated 
equipment, and fixtures etc. for the "bulk price of $6 million", where the 
property (including the Beach Club purchased for $1.5 million) was 
assessed by the County shortly after purchase at over $14 million, and 
Golf Club's sale of 172 golf memberships alone satisfies Section 27.?'s 
requirement that the bulk purchase be for "development and sale." 
Memorandum in Opposition to Motion for Summary Judgment of 
Plaintiffs/Counterclaim Defendants, pp. 3, et seq. Golf Club continues 
that even if the Court disagrees that selling of golf membership constitutes 
"development and sale" under the CCRs, it: 
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has the ability to develop and sell portions of the 206 +/-
acre parcel that included, for any residential or other 
purpose not proscribed by the CC&Rs. This can be as an 
alternative to the operation as a golf club or in tandem with 
the same. 
Id., p. 10. Finally, Golf Club argues its acquisition of the right to purchase 
potential "expansion property" in and of itself satisfies Section 27. 7 as 
such "expansion property" constitutes "property" for the purposes of the 
CCRs, the rights to "expansion property" were acquired in bulk, and "the 
only purpose for acquiring 'Expansion Property' would be for development 
and sale." Id., pp. 11-12. In their objection to Golf Club's motion for 
summary judgment, Sky Canyon again defines the term "bulk", arguing "a 
'bulk purchase' is a purchase of a part of the Property reserved for future 
residential use under the original Plat." Plaintiff's Objection to Defendant's 
Motion for Summary Judgment, p. 7. Because the CCRs do not include 
personal property in the definition of "Property", Sky Canyon posits that 
Golf Club's "purchase of personal property is irrelevant" in response to 
Golf Club's argument that it effected a bulk purchase via purchase of the 
206 acres including the Clubhouse, associated equipment, fixtures, 
inventories, etc. Id.; see Memorandum in Opposition to Motion for 
Summary Judgment of Plaintiffs/Counterclaim Defendants, p. 7. And, Sky 
Canyon again vehemently argues Golf Club did not purchase the property 
"for the purpose of development and sale." Plaintiff's Objection to 
Defendant's Motion for Summary Judgment, pp. 7, et seq. 
Essentially,Sky Canyon's contention is Golf Club "purchased the Club 
Property for the purpose of owning and operating a golf club", which Sky 
Canyon differentiates from the CCRs requirement of developing and 
selling property. Id., pp. 8, et seq. 
Two questions remain for this Court under Section 27.7: (1) 
whether the instant purchase of property qualifies as a "bulk purchase", 
and (2) whether the intent to develop and sell golf club memberships can 
be treated as "development and sale" of Club Property. 
As argued by the parties, Idaho recognizes covenants restricting 
the free use of land as valid and enforceable, 
[h]owever, since restrictive covenants are in derogation of 
the common law right to use land for all lawful purposes, the 
Court will not extend by implication any restriction not clearly 
expressed. Further, all doubts are to be resolved in favor of 
the free use of land. 
Berezowski v. Schuman, 141 Idaho 532, 535, 112 P.3d 820, 823 (2005). 
Courts apply the general rules of contract construction to covenants. 
Pinehaven Planning Bd. v. Brooks, 138 Idaho 826, 829, 70 P.3d 664, 667 
(2003). A covenant is ambiguous if capable of more than one reasonable 
interpretation; if a covenant is unambiguous, the court must apply its plain 
meaning as a matter of law. Id., 138 Idaho 826, 829, 70 P.3d 664, 667. If 
a covenant is ambiguous, its interpretation is a matter of fact. 
lntermountain Eye and Laser Centers, PLLC v. Miller, 142 Idaho 218, 221, 
127 P.3d 121, 125 (2005). Ambiguity is not established simply because a 
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party presents differing interpretations to the court. Rim View Trout Co. v. 
Higginson, 121 Idaho 819,823,828 P.2d 848,852 (1992). If the 
Agreement is ambiguous, this Court must view the Agreement as a whole 
to determine the intent of the parties at the time of contracting. See Best 
Hill Coalition v. Halko, LLC, 144 Idaho 813, 817, 172 P.3d 1088, 1092 
(2007). 
All of these tenets run contrary to Sky Canyon's position. Sky 
Canyon is advocating that this Court by implication extend this express 
language in the restrictive covenant (making it more restrictive), when the 
express language does not allow such additional restriction. This Court is 
prohibited from doing such. This Court is constrained only to give 
reasonable interpretation to the contract language, and Sky Canyon's 
interpretation is not reasonable. Because Sky Canyon's interpretation is 
not reasonable, it cannot be used to create ambiguity. Even if Sky 
Canyon's interpretation was reasonable, Sky Canyon is advocating an 
interpretation of Section 27.7 which is not supported by the agreement as 
a whole. 
The terms "bulk" and "bulk purchase" have been defined by the 
parties, and, indeed, little disagreement exists regarding how the terms 
have been defined in dictionaries. The plain language of the CCR at 
issue reads: 
27.7 Assignment. Declarant may assign all or any part of 
the Special Declarant Rights or any of Declarant's other 
rights and reservations hereunder to any successor who 
takes title to all or part of the Property in a bulk purchase for 
the purpose of development and sale. Such successor will 
be identified, the particular rights being assigned will be 
specified, and, to the extent required, concomitant 
obligations will be expressly assumed by such successor, all 
in a written instrument duly recorded in the records of the 
Recorder of Kootenai County, Idaho. 
Exhibit 2 to Plaintiff's Submission of Certified Documents in Support of 
Their Motion for Summary Judgment, at p. 63. The terms "bulk 
purchase", "development" and "sale" are not defined in Article 2 
(Definitions) of the CCRs. This Court is constrained to give the CCR 
language its ordinary, plain meaning if found unambiguous and not 
capable of more than one reasonable interpretation. Pinehaven Planning 
Bd., 138 Idaho 826, 829, 70 P.3d 664,667. This Court could find no 
Idaho or foreign jurisdiction case law explicitly defining the term "bulk 
purchase." For purposes of criminal law, "bulk amount" has been defined 
in state statutes, but such definition is inapplicable here. See e:g. 
Baldwin's Ohio Revised Code§ 2925.01 (D). As noted by the parties, 
BLACK'S LAW DICTIONARY provides the following definitions: 
bulk, adj. (of goods) not divided into parts <a bulk shipment 
of grain> 
bulk discount. See volume discount under DISCOUNT 
bulk sale. A sale of a large quantity of inventory outside the 
ordinary course of the seller's business * Bulk sales are 
Page7 
regulated by Article 6 of the UCC, which is designed to 
prevent sellers from defrauding unsecured creditors by 
making these sales and then dissipating the sale proceeds-
Also termed bulk transfer. 
BLACK'S LAW DICTIONARY 190 (7th ed. 1999). It is Sky Canyon's contention 
that under its plain meaning: 
... bulk means a purchase of a large quantity that is later 
divided into smaller quantities and sold. The Defendant 
[Golf Club] did not purchase a large quantity of land with the 
purpose of dividing and selling the real property. The Club 
Property was purchased to be used as a finished unit, not 
divided up into parts and sold. 
Reply to Opposition to Motion for Summary Judgment of Defendant, p. 6. 
It is Golf Club's contention that no requirement existed in the CCRs: 
... that the 'Club Property' be maintained in a static condition as it 
presently exists. Of the 206+/- acres, portions can be developed at 
the election of The Golf Club for purposes or development and 
sale. 
Memorandum in Opposition to Motion for Summary Judgment of 
Plaintiffs/Counterclaim Defendants, p. 8. 
Thus, the parties have differing interpretations of whether the 
phrase "for the purpose of development and sale" in Section 27. 7 of the 
CCRs means development and sale of real property (as set forth by Sky 
Canyon), or development and sale of golf memberships with the 
possibility of future development and sale of expansion property (as 
argued by Golf Club). This Court finds Sky Canyon's interpretation not to 
be reasonable for several reasons. First, such an interpretation is not 
justified by the language itself. Section 27.7 is not limited by its terms to 
only "real" property. Second, such an interpretation requires this Court to 
imply more restrictive terms than are used in this section of the restrictive 
covenant, a task this Court is not allowed to perform. Third, as pointed 
out by counsel for Golf Club at oral argument, because The Club at Black 
Rock had terminated all golf memberships (Affidavit of Roger Rummel in 
support of Defendant's Motion for Summary Judgment, p. 5, ,r 14), Golf 
Club was purchasing from the bank a property with no memberships. And 
as Rummel stated in his affidavit, Golf Club hoped to then sell 
memberships (Id., pp. 5-6, ,r 19), but if that didn't work out, Golf Club 
intended to and had the right to sell the golf course property. Id. Golf 
Club purchased this property for the "purpose of development and sale" of 
golf memberships, and, alternatively, sale of the golf course property. 
Both are allowed under Section 27.7. As mentioned above, ambiguity is 
not established simply because a party presents differing interpretations 
to the court. Rim View Trout Co. v. Higginson, 121 Idaho 819, 823, 828 
P.2d 848, 852 (1992). The Court finds Sky Canyon's interpretation to not 
be reasonable. Thus, there is no ambiguity. 
If this Court found Sky Canyon's interpretation (that the phrase "for 
the purpose of development and sale" in Section 27.7 of the CCRs means 
development and sale of real property only) to be reasonable, then the 
CCRs would be ambiguous as a matter of law, requiring the Court to read 
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the CCRs as a whole and determine the intent of the parties. While the 
Court does not find Sky Canyon's interpretation to be reasonable, the 
following analysis is provided by the Court as an additional or alternative 
ground for granting summary judgment in favor of Golf Club. 
The CCRs Introduction states, in relevant part: 
This Declaration is intended to regulate the [Black Rock] 
Project and use of the Black Rock Planned Unit 
Development for the mutual benefit of future Owners and 
occupants. The Project is to be an aesthetically pleasing 
family oriented residential development. 
Exhibit 2 to Plaintiff's Submission of Certified Documents in Support of 
Their Motion for Summary Judgment, at p. 1. The Club Property is 
specifically addressed in Article 17, which reads: 
17.1 Club Property. The golf course planned by Declarant 
will be privately owned and operated by the Club and is not 
part of the Common Area hereunder. Nothing in this 
Declaration nor any designation or reference on any Plat, 
Final Development Plan, Black Rock Document, planned 
unit development document, approval document issued by 
any government entity, drawing, advertisement, brochure, or 
any other document in any way relating to Community or any 
oral representation of any agent of the Declarant or any 
party related to the Declarant shall give rise to any right, 
whether expressed or implied, of an Owner to play golf, or 
have access to the Club Property, become a member of the 
Club, require the Declarant to construct or maintain an area 
as a Club Property, or otherwise impose any obligation of 
the Declarant relating in any way o the proposed Club 
Property. All arrangements relating to any Owner and the 
planned Club Property must be in writing signed by the 
Owner and the planned Club Property and shall be separate 
and apart from the Black Rock Documents. The Club has 
the exclusive right to determine from time-to-time, in its sole 
discretion and without notice or approval of any change, how 
and by whom the Club Property shall be used. By way of 
example, but not limitation, the Club has the right to approve 
users and determine eligibility for use, to reserve use rights 
for future purchasers of Lots, to terminate any or all use 
rights, to change, eliminate or cease operation of any or all 
of the Club Property or the operation thereof to anyone and 
on any terms which it deems appropriate, to limit the 
availability of use privileges, and to require the payment of a 
purchase price, initiation fee, membership deposit, dues, 
and other charges for the use privileges. OWNERSHIP OF A 
LOT OR ANY PORTION OF THE PROPERTY DOES NOT 
GIVE ANY VESTED RIGHT OR EASEMENT, 
PRESCRIPTIVE OR OTHERWISE, TO USE THE CLUB 
PROPERTY, OR TO ACQUIRE A MEMBERSHIP IN THE 
CLUB AND DOES NOT GRANT ANY OWNERSHIP OR 
MEMBERSHIP INTEREST IN THE CLUB OR THE CLUB 
PROPERTY. 
Exhibit 2 to Plaintiff's Submission of Certified Documents in Support of 
Their Motion for Summary Judgment, at p. 50. (emphasis in original). 
Given the breadth of Section 17.1, and its explicit separation from the 
general introductory purpose of Black Rock being a residential 
development, the question of whether the Club Property was purchased 
for the purpose of development and sale has been answered. There is 
simply no requirement in the CCRs that the Club Property be developed 
for sale of real property (as opposed to development and sale of golf club 
memberships), and to read such a requirement into the CCRs would be 
an inappropriate act on the part of this Court. See e.g. Bondy v. Levy, 
121 Idaho 993,997, 829 P.2d 1342, 1346 (1992) (Court may not revise a 
contract to create a better agreement for one of the parties). In fact, 
Section 17 .1 provides the Club Property owner with the sole ability to 
determine how the property is to be used, including ceasing use of the 
property as a golf club at any time. But even if this Court were to find that 
"development and sale" inferred development and sale of real property 
only, Golf Club purchased this property to later sell it if the sale of 
memberships did not pan out. Affidavit of Roger Rummel in support of 
Defendant's Motion for Summary Judgment, p. 5, 6, ,I 14, ,I 19. 
Thus, the only remaining question is whether the Golf Club's 
purchase of the Club Property was a "bulk purchase." Again, the parties 
do not argue about the definition of the term, but rather about its 
application to the facts before the Court. Golf Club argues: "Every 
property right that currently exists, or that could exist in the future (through 
Expansion Property), was purchased in one lump and bulk transaction at 
a bulk discount of fifty percent (50%) off of the assessed valuation." 
Memorandum in Opposition to Motion for Summary Judgment of 
Plaintiffs/Counterclaim Defendants, p. 9. On the other hand, Sky 
Canyon notes the purchase of the Club Property was of Tract A (holes 1-9 
and 16-18 of the golf course), Tract C and a portion of Lot 1, Block 11 of 
the Plat (holes 10-15 of the golf course), Lot 1, Block 8 of the Fifth 
Addition (the Club House), A portion of Tract C (a short portion of 
Kimberlite Drive), the West 150 feet of the North half of the Southwest 
Quarter of the Southeast Quarter and Government Lot 10 (part of one 
hole of the golf course), and Lot 1, Block 15 of the Plat (the waterfront 
property), and argues that a '"bulk purchase' is a purchase of a part of the 
Property reserved for future residential use under the original Plat.". 
Plaintiff's Objection to Defendant's Motion for Summary Judgment, pp. 5-
7. The fact the Golf Club argues it received a "bulk discount" in its 
purchase of the Club Property and the Beach Club for 50% less than 
appraisal value is not determinative. Rather, the CCRs define Club 
Property as: 
... all of the real property owned by the Club and its 
successors or assigns plus all of the recreational and social 
facilities and maintenance facilities constructed thereon, 
which will be operated by the Club or its successor or 
assigns and commonly known as the Club at Black Rock, 
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including without limitation, the golf course, the golf 
clubhouse, golf practice facilities, tennis courts, swimming 
pool, private beach, and any other recreational facilities 
offered by the Club ... 
Exhibit 2 to Plaintiff's Submission of Certified Documents in Support of 
Their Motion for Summary Judgment, at p. 3. Here, it is evident that Golf 
Club purchased an undivided portion of real property, known as the Club 
Property, which included but was not limited to the golf course, golf 
clubhouse, golf practice facilities, golf maintenance facilities, tennis courts, 
swimming pool, private beach, etc. Had Golf Club purchased but one or 
two of the properties listed immediately supra, Sky Canyon's argument 
would make more sense. However, given the fact that the Club Property's 
was deemed real property separate and apart, and involving different 
rights and limitations, from the Black Rock development as a whole, it 
would not be appropriate for this Court to only consider Golf Club's 
purchase a "bulk purchase" if it were in conjunction with additional 
property bought for future residential development, given the facts of this 
case and viewing the contract in its entirety. 
Memorandum Decision and Order on Sky Canyon's Motion to Strike, and on Cross-
Motions for Summary Judgment, pp. 1-17. 
II. STANDARD OF REVIEW. 
A trial court's decision to grant or deny a motion for reconsideration is reviewed 
for an abuse of discretion. Jordan v. Beeks, 135 Idaho 586, 592, 21 P.3d 908, 914 
(2001 ). A party making a motion for reconsideration is permitted to present new 
evidence, but is not required to do so. Johnson v. Lambros, 143 Idaho 468, 147 P.3d 
100 (Ct.App. 2006). 
Ill. ANALYSIS OF SKY CANYON'S MOTION FOR RECONSIDERATION. 
As mentioned above, at summary judgment this Court found: 
This matter is before the Court on the parties' cross-motions for summary 
judgment on the issue of whether defendant The Golf Club at Black Rock, 
LLC (Golf Club) is a proper successor "declarant" pursuant to the 
Assignment of Declarant Rights clause of the July 31, 2001, "Black Rock, 
Covenants, Conditions and Restrictions" (CCRs). 
Memorandum Decision and Order on Sky Canyon's Motion to Strike, and on Cross-
Motions for Summary Judgment, p. 1. In its Motion for Reconsideration, Sky Canyon, 
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under LC.RP. 11(a)(2)(B), now claims it has new evidence via the Affidavit of Jay 
Lockhart, specifically Exhibits A-D of that affidavit, which show that the subject property 
does not qualify for "development and sale", and that therefore, Golf Club cannot be the 
"successor declarant, and that this Court failed at summary judgment to consider land 
use implications of Golf Club's intent to sell the subject property. Legal Memorandum in 
Support of Motion for Reconsideration, p. 2. This is an argument that does not appear to 
have been made by Sky Canyon during the cross-motions for summary judgment. 
Lockhart is a Planner II with Kootenai County Community Development (previously 
Building and Planning). Lockhart Affidavit, p. 2, ,I 3. Specifically, Sky Canyon argues 
Golf Club took title to only a small portion of Black Rock Development Property, and that 
such property is legally incapable of development and sale. Legal Memorandum in 
Support of Motion for Reconsideration, p. 5. Sky Canyon argues everything is zoned 
residential, and therefore, all development and sales must comply with Kootenai County 
Zoning requirements. Id., p. 6. Since Golf Club's land is a golf course, Sky Canyon 
argues Golf Club cannot alter its existing platted use to come under Kootenai County's 
residential zoning requirements. Id., p. 9. Sky Canyon argues that Black Rock must 
remain a predominantly residential development and the golf course property cannot be 
reconfigured without extensive public hearing and approval by the Kootenai County Board 
of Commissioners. Id., p. 14. Sky Canyon claims the Declaration of Covenant requires 
the project is to be an aesthetically pleasing family-oriented residential development, that 
Golf Club does not own any property capable of residential development, and therefore, 
Golf Club cannot fulfill the express intentions of the Declarations of Covenant. Id., p. 15. 
Finally, Sky Canyon argues that Golf Club did not take title to any "expansion property" 
and cannot develop or sell this property to qualify as a "successor declarant." Id., p. 17. 
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Golf Club argues it acquired two things: 1) the Club Property and 2) future 
expansion property as may be determined by the Successor Declarant during the 
remaining period of development. Memorandum in Opposition to Plaintiffs' Motion to 
Reconsider, p. 4. Golf Club argues Rand Wichman's Affidavit shows the Black Rock 
PUD could be amended to develop all or a portion of the Golf Club property for additional 
residential purposes, and that Lockhart failed to mention that the PUD had already been 
substantially amended twice. Id., p. 7. Wichman was, from 1991 to 2001, an Associate 
Planner, Principal Planner, and Senior Planner with the Kootenai County Planning 
Department; from 2001 to 2004 was Kootenai County's Planning Director, and from 2004 
to 2006 was Kootenai County's Building and Planning Director. Affidavit of Rand 
Wichman, pp. 2-3, ,m 2-4. Golf Club argues that Sky Canyon's "new evidence" is not 
really "new" under I.R.C.P. 11(a)(2)(B), because everything now raised on Sky Canyon's 
Motion to Reconsider has been a matter of public record for the past ten years. 
Memorandum in Opposition to Plaintiffs' Motion to Reconsider, p. 9. Golf Club argues 
that it did not take title to a very small area as Sky Canyon now claims, but rather, Golf 
Club took title to 206 acres, or 30% of a 67 4-acre PUD. Id., p. 10. Golf Club argues that 
there is no basis in the CCR or the PUD for Sky Canyon's claim that Golf Club is now 
"physically and legally incapable of further development and sale." Id. Golf Club argues 
that Sky Canyon's claim that Golf Club is unable to develop and sell, and therefore 
cannot qualify as a successor declarant, has no probative value and has no evidentiary 
support. Id., p. 11. Golf Club recognizes that approval would be required by the Kootenai 
County Board of Commissioners, but that such approval has happened in the past. As 
correctly noted by counsel for Golf Club at oral argument, there is no evidence before the 
Court that amending the PUD would be impossible, illegal or even unlikely. Most 
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importantly, this Court cannot find, and has not been cited to, any portion of the CC&R's 
that specifically refer to which time period of County Ordinances control. 
Sky Canyon correctly notes that in Johnson v. North Idaho College, Idaho 
Supreme Court Docket No. 38605 (May 31, 2012), the Idaho Supreme Court recently 
clarified that "new evidence" is not required under I.R.C.P. 11 (a)(2)(B), but that the trial 
court must consider any new evidence that bears on the correctness of an interlocutory 
order if timely requested to do so under I.R.C.P. 11 (a)(2)(B). Reply Memorandum in 
Support of Motion for Reconsideration, p. 2. Sky Canyon argues that even though 
Kootenai County Zoning Ordinance 159 has been amended and is no longer in effect, 
this Court has already determined that if the agreement is ambiguous, this Court must 
view the Agreement as a whole to determine the intent of the parties at the time of 
contracting. Id., p. 3, citing the Memorandum Decision and Order on Sky Canyon's 
Motion to Strike, and on Cross-Motions for Summary Judgment, p. 11. This is a 
deceptive argument by Sky Canyon, as it infers that this Court found the CC&R's to be 
ambiguous. On summary judgment, this Court did not make any finding that the 
agreement (CC&R's) was ambiguous. To the contrary, the Court found that while the 
parties had differing interpretations of whether the phrase "for the purpose of 
development and sale" in Section 27.7 of the CC&R's, the Court specifically found Sky 
Canyon's interpretation to be " ... unreasonable for several reasons." Memorandum 
Decision and Order on Motion to Strike and Cross-Motions for Summary Judgment, p. 13. 
The first reason was the language of that section was clear. Id. The Court specifically 
wrote: 
As mentioned above, ambiguity is not established simply because a party 
presents differing interpretations to the court. Rim View Trout Co. v. 
Higginson, 121 Idaho 819, 823, 828 P.2d 848, 852 (1992). The Court 
finds Sky Canyon's interpretation to not be reasonable. Thus, there is no 
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ambiguity. 
Memorandum Decision and Order on Sky Canyon's Motion to Strike, and on Cross-
Motions for Summary Judgment, p. 14. In its Reply Memorandum in Support of Motion 
for Reconsideration, Sky Canyon uses this sleight of hand (that the Court found ambiguity 
when it explicitly stated there was no ambiguity) to launch its analysis of extraneous 
information, specifically, Kootenai County Ordinance 159. First of all, there is no need to 
turn to extraneous information when the language is unambiguous, and the Court had 
already made that finding. Sky Canyon does not seek to have the Court reconsider that 
finding. Thus, it would be error for the Court to consider extraneous information to 
construe something which the Court has already previously found to be unambiguous. 
Second, even if this Court were to consider this extraneous information, the request for 
reconsideration must be denied. Sky Canyon argues that when construed with 
Ordinance 159, Section 2.27 [27.7] of the CC&R's establishes that "development and 
sale" must be of "real property." Reply Memorandum in Support of Motion for 
Reconsideration, p. 4. [at oral argument, counsel for Sky Canyon conceded all 
references to Section 2.27 in Sky Canyon's briefing should actually be to Section 27.7] 
Sky Canyon then argues that the Court inserted terms into the CC&R's and erred in 
interpreting Section 2.27 to not be limited to "real property" and to include "personal 
property" because that section makes no mention of "personal property". Id. Such 
argument by Sky Canyon on reconsideration is entirely unpersuasive. Section 27.7 of the 
CC&R's simply mentions "property". This Court found such reference to "property" was 
not limited in its terms to only real property. Memorandum Decision and Order on Sky 
Canyon's Motion to Strike, and on Cross-Motions for Summary Judgment, p. 13. It is only 
logical if only the word "property" is written, that the word "property" is necessarily limited 
to real property. To make a contrary conclusion would be to insert the word "real" into theQ 
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CC&R language when the word "real" does not appear in that paragraph. Incredulously, 
Sky Canyon now argues that because this Court apparently interpreted the word 
"property" to possibly include personal and real property, this Court in doing so inserted 
the word "personal" into that contract language. Reply Memorandum in Support of 
Motion for Reconsideration, p. 4. That is absurd. All the Court did was to find that the 
word "property" when written without any limiting language, could include both real and 
personal property. 
Sky Canyon next argued that the CC&R's, as a whole, support limiting the 
meaning of "property" in Section 27. 7 to only "real" property, only because Section 2.43 
mentions "real property." Id. Such argument is unpersuasive. There is no cross-
reference from Section 27.7 to Section 2.43. To ask this Court to graft such a cross-
reference is to invite error. 
Sky Canyon argues that Kootenai County Documents approving the PUD and 
Ordinance 159 establish the contemplated "development" for the project was residential 
real property. Id., pp. 5-6. Sky Canyon writes: "Regardless of whether they can be or 
have been subsequently amended, both Kootenai County's approved Modified Order of 
Decision for the Black Rock PUD and Ordinance 159 establish that the primary purpose 
of the Project was for development of real property, not development for commercial 
personal property such as golf club membership." Id. The "primary" purpose of the 
project is not at all pertinent to the issue. What is pertinent is that the word "property" is 
used in Section 27.7 without limitation. While the primary purpose of the project likely 
was for development of real property, it is undeniable that another purpose of the project 
was to develop and sell golf club memberships. The CC&R's make no reference to 
primary or secondary or other purposes of the "property." The fact that, as argued by Sky 
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Canyon, " ... the CC&R's contemplated that the Project would be developed in accordance 
with the applicable zoning laws and county approvals, all of which considered the 
development of the Project to be residential in nature" (Id., p. 5), does nothing to 
eliminate the possibility that personal property was meant to be included when the word 
"property", without limitation, was used in Section 27.7. 
Next, Sky Canyon argues the CC&R's Section 2.17 show the drafters of the 
CC&R's intended for the Golf Club property to be sued for a golf course and other 
recreational facilities, and Section 17.2.1 requires the Golf Club property to be used as an 
open space. Id., pp. 6-8. Such is an inaccurate reading of Section 17.2.1, which reads in 
its entirety: 
17 .2. Acknowledgments. Each Owner, by acceptance of a deed or 
recorded contract of sale to a Lot acknowledges: 
17.2.1. That privileges to use the Club Property shall be 
subject to the terms and conditions of the membership 
documents for the Club, as the same may be amended from 
time-to-time (the "Membership Plan Documents"). Acquisition 
of a membership in the Club requires the payment of a 
membership deposit, and the membership dues, fees and 
charges. These amounts shall be determined by the Club as 
set forth in the Membership Plan Documents for the Club. 
Notwithstanding the fact that the Club Property is open space 
or a recreation area for purposes of applicable zoning 
ordinances and regulations, each Owner, by acquisition of title 
to a ILot, releases and discharges forever the Declarant, the 
Club and their partners, officers, directors, managers, 
employees, agents and affiliates, from (1) any claim that the 
Club Property is, or must be, owned and/or operated by the 
Association or the Declarant, and (2) any claim that the 
Owners are entitled to use the Club Property by virtue of their 
ownership of a Lot without submitting a membership deposit, 
and paying dues, fees and charges established by the Club 
from time-to-time, and complying with the terms and 
conditions of the Membership Plan Documents for the Club. 
That section notes that the club property is "open space or a recreation area", but 
nowhere does it require all Golf Club property (or Club Property in this section), to be 
used as open space. It is misleading for Sky Canyon to argue otherwise. 
MEMORANDUM DECISION AND ORDER ON RECONSIDERATION OF FINAL JUDGMENT ENTERED FEBRUARY 
Finally, Sky Canyon argues that Golf Club took title only to Golf Club property, not 
"expansion property." Id., p. 8. Sky Canyon claims it did not take title to any of the 
Expansion Property, and thus, cannot qualify as a "successor declarant." Id. At oral 
argument, counsel for Sky Canyon referred to Golf Club's claim that it has a "right" to 
purchase the "expansion property" as a "red herring." Counsel for Golf Club at oral 
argument correctly noted that expansion property is defined as property that now exists or 
may be subsequently determined in the future. Section 2.31 of the CC&R's reads in its 
entirety: 
2.32. Expansion Property. Such additional real property now owned or in 
the future acquired by Declarant (including any Successor Declarant) as 
Declarant my make subject to the provisions of this Declaration, by duly 
Recorded Declaration of Annexation. 
As mentioned by this Court previously, the period of "declarant control" is not over 
for another nine years. That fact is undisputed. Someone is the "declarant", and Sky 
Canyon conceded that the "declarant" is not them. The declarant is Golf Club, which 
received an assignment of all rights, without limitation, from the original declarant, Black 
Rock Development, who assigned all rights to Washington Trust Bank. The only 
evidence before the Court is that of Roger Rummel, Golf Club's I.R.C.P. 30(b)(6) 
designee, and that evidence is that Golf Club purchased this property to later sell it if the 
sale of memberships did not pan out. Affidavit of Roger Rummel in support of 
Defendant's Motion for Summary Judgment, p. 5, 6, ,r 14, ,I 19. Golfing memberships are 
not real property; they are a personal property right. Section 27.7 does not exclude real 
or personal property, it is not limited to only real or only personal property, but simply, and 
all inclusively, reads: "property." 
While it is certainly understandable that the members of Sky Canyon would be 
upset about the prospect that someday their home might not someday be adjacent to a 
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golf course, they have no property or contractual right to such golf course under Section 
17 .1, which reads in its entirety: 
17 .1. Club Property. The golf course planned by the Declarant will be 
privately owned and operated by the Club and is not a part of the Common 
Area hereunder. Nothing in this Declaration nor any designation or 
reference on any Plat, Final Development Plan, Black Rock Document, 
planned unit development document, approval document issued by any 
government entity, drawing. 
IV. CONCLUSION AND ORDER. 
Sky Canyon's Motion for Reconsideration of Final Judgment Entered February 8, 
2012, must be denied. 
IT IS HEREBY ORDERED Sky Canyon's Motion for Reconsideration of Final 
Judgment Entered February 8, 2012, is DENIED, said Judgment remains in effect. 
Entered this 16th day of July, 2012. 
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IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRlCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
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CASE NO. CV-11-2786 
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MEMORANDUM OF COSTS AND 
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Pursuant to IRCP 54(d) and 54(e), as well as Article 24.8 of the "Declaration of Covenants, 
Conditions, and Restrictions of Black Rock, a Planned Unit Development," and Idaho Code § 12-
120(3), Defendant The Golf Club at Black Rock, LLC hereby submits and files the following 
Supplemental Memorandum of Costs and Attorney Fees in the above-captioned matter. This 
Supplemental Memorandum of Costs and Attorney Fees supplements the Memorandum of Costs 
and Attorney Fees filed with the Court on December 22, 2011. 
COSTS AS A MATTER OF RIGHT PURSUANT TO IRCP 54(d)(l)(C): 
No additional costs are sought under IRCP 54(d)(l)(C). 
ATTORNEY FEES 
John F. Magnuson - 40.3 hours at $250.00 per hour: 
RECAPITULATION: 
Supplemental Costs as of Right: 
Attorney Fees: 
TOTAL COSTS AND FEES: 
$10,075.00 
$ 0.00 
$9,725.00 
$10,075.00 
The foregoing statement of costs and fees actually incurred by Defendant in this action is 
correct and in compliance with Idaho Rules of Civil Procedure 54(d) and 54(e). The foregoing 
statement of fees is supported by the Affidavit of John F. Magnuson filed herewith pursuant to IRCP 
54(e)(5). 
DATED this~O day of July, 2012. 
JOHN F. M,AG USON 
Attorney f@efendant/Counterclai~ant 
DEFENDANT'S SUPPLEMENTAL MEMORANDUM OF 
COSTS AND ATTORNEY FEES - PAGE 2 
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SUBSCRIBED AND SWORN to before me this _fil~ay of July, 2012. 
- . KRYSTJ CLIFT 
Notary .Public 
State of Idaho 
Notary Public in and for h · State ofldaho 
Residing at: Coeur d'Alene 
My commission expires: 11/13/14 
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Coeur d'Alene, ID 83814-5155 
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P.O. Box 2350 
1250 Northwood Center Court, Suite A . 
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IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. WICKS 
AND EVELYN L. WICKS, husband and. 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Def endants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
SUPPLElvIBNTAL AFFIDAVIT OF JOHN F. MAGNUSON 
CASE NO. CV-11-2786 
SUPPLEMENTAL AFFIDAVIT OF 
JOHN F. MAGNUSON IN SUPPORT 
OF DEFENDANT'S 
SUPPLEMENTAL 
MEMORANDUM OF COSTS AND 
ATTORNEY FEES 
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) I ) 
STATE OF IDAHO ) 
) ss. 
COUNTY OF KOOTENAI ) 
JOHN F. MAGNUSON, being first duly sworn upon oath, deposes and says: 
1. I am the attorney ofrecord for Defendant/Counterclaimant The Golf Club at Black 
Rock, LLC. I have personal knowledge of the matters set forth herein and am otherwise competent 
to testify thereto. 
2. I undertook the representation ofDefendantin this matter in April of2011. My hourly 
rate in effect at that time for work of this nature was $250.00. 
3. Article 24.8 of the "Declaration of Covenants, Conditions and Restrictions of Black 
Rock a Planned Unit Development," recorded as Kootenai County Instrument No. 1689309, 
provides: 
Recovery of Costs. Iflegal assistance is obtained to enforce any of 
the provisions of the Black Rock Documents, or in any legal 
proceeding (whether or not suit is brought) for damages or for the 
enforcement of the Black Rock Documents or the restraint of 
violations of the Black Rock Documents, the prevailing party will be 
entitled to recover all costs incurred by it in such action, including 
reasonable attorneys' fees and legal assistants' fees as may be 
incurred, or if suit is brought, as may be determined by the court. 
See Affidavit of John F. Magnuson (filed October 19, 2011) at Exhibit A, p. 59. 
4. On January 10, 2012, the parties stipulated that the Defendant was the prevailing party 
based upon the Court's December 13, 2011 Order Granting the Defendant's Motion for Summary 
Judgment. The parties stipulated that, as of that date, Defendant was entitled to an award of the then-
accrued attorney fees in th.e amount of $17,000.00 plus costs in the amount of $217.85. 
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5. Plaintiffs thereafter filed Motions for Reconsideration and Disqualification. Those 
Motions, together with arguments over the form of the Court's Judgment, and related matters, caused 
Defendant to incur additional attorney fees as set forth in Exhibit A hereto. 
6. Attached hereto as Exhibit A, and incorporated by this reference, is an itemization 
of the specific time I expended on the Defendant's behalf in this proceeding between January 11, 
2012, and June 30, 2012. During this time frame, I expended 38.90 hours in this proceeding. I 
expended an additional 1.4 hours on behalf of the Defendant in the month of July, reviewing the 
Court's Decision and pleading this fee request and the associated documentation. 
7. On July 16, 2012, the Court entered its "Memorandum Decision and Order on Sky 
Canyon's Motion to Reconsider this Court's February 8, 2012 "Judgment." The Court denied 
Plaintiffs' Motion to Reconsider. 
8. This Affidavit is submitted in support of the Defendant's "Supplemental 
Memorandum of Fees and Costs." Defendant requests a supplemental award of fees and costs, 
pursuant to Article 24.8 of the CC&Rs (Kootenai County Instrument No. 1689309) and Idaho Code 
§12-120(3), to be awarded by supplemental judgment in the total amount of $10,075.00. 
9. I believe in good faith, and therefore state, that the amount of fees claimed in 
"Defendant's Memorandum of Costs and Attorney Fees," and as itemized on Exhibit A hereto as 
described herein, are reasonable given the factors set forth in IRCP 54(e)(3). A discussion of those 
factors in relation to the claim at issue follows: 
(A) The time and labor required: See Exhibit A hereto. 
(B) The novelty and difficulty of the question: Reasonable for an experienced 
attorney. 
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(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field of law: Reasonable for an 
experienced attorney. 
(D) The prevailing charges for like work: The fees requested are within the range. 
of fees in this area for an attorney oflike expenses. 
(E) Whether the fee is fixed or contingent: Hourly basis. 
(F) Time limitations imposed by client or circumstances of this case: None. 
(G) The amount involved and the results: Plaintiffs sued Defendant claiming 
improper action by the Defendant under certain recorded covenants. The 
result was the entry of summary judgment in favor of Defendants, and against 
Plaintiffs, on the entirety of Plaintiffs' claims. 
(H) Undesirability of case: Not applicable. 
(I) The nature and length of the professional relationship with the client: The 
undersigned has represented the Defendant for approximately fourteen (14) 
months . 
. (J) Awards in similar cases: Inapplicable. 
(K) The reasonable cost of automated legal research: Inapplicable. 
10. Your Affiant further states that the fees claimed herein are reasonable in light of the 
factors set forth in IRCP 54. 
DATED this ")O t of July, 2012. 
JOHN F. MAGNJUSON ~~ 
Attorney ~sl)efendant -
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~7~! SUBSCIUBED AND SWORN to before me this _£--L_U_ c aay of July, 2012. 
KRYST! CLIFT 
Notari• Public 
St11te of Jdaho 
Notary , e State ofldaho 
Residing at: Coeur d'Alene 
My commission expires: · 
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I hereby certify that on thisd.5 day of July, 2012, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Mischelle Fulgham 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
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JOHN F. MAGNUSON 
ATTORNEY AT LAW 
P.O. BOX 2350 
COEUR D'ALENE, ID 83816 
July 19, 2012 
The Golf Club at Black Rock, LLC 
Attn: Mr. Ken Sanman, Controller 
SEND VIA E-MAIL 
In Reference To: Sky Canyon Litigation 
Fee Arrangement: $250 Hour 
File No. 08-136 .6C-1 a 
Professional Services 
1/12/2012 Draft judgment, correspondence to counsel; review 
judgment. 
1/13/2012 Letter to client, from PS. 
1/17/2012 Letter to PS, to/from counsel. 
1/18/2012 Telephone call to/from MF; conference with MF. 
1/24/2012 Review judgment; letter to MF; revise judgment, multiple 
correspondence. 
1/26/2012 Letter re: judgment. 
1/27/2012 Letter to/from counsel, client; review judgment. 
EXHIBIT A 
) 
Hrs/Rate Amount 
0.50 125.00 
250.00/hr 
0.40 100.00 
250.00/hr 
0.40 100.00 
250.00/hr 
0.40 100.00 
250.00/hr 
0.80 200.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0.70 175.00 
250.00/hr 
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The Golf Club at Black Rock, LLC 
1/31/2012 Letter to/from MF. 
2/1/2012 Revise judgment, correspondence; letter to MF, counsel. 
2/3/2012 Letter to/from MF. 
2/6/2012 Letter to MF. 
2/7/2012 Letter to/from MF, court; revise judgment. 
2/8/2012 Conference with client. 
2/9/2012 Calls re: judgment status. 
2/10/2012 Letter from court, to client. 
2/14/2012 Letter to/from client. 
2/22/2012 Review motion to reconsider; review pleadings for 
reconsideration and disqualification; research; letter to 
client. 
2/23/2012 Letter to client. 
2/24/2012 Letter to/from client. 
2/28/2012 Conference with client. 
Hrs/Rate 
0.40 
250.00/hr 
0.70 
250.00/hr 
0.20 
250.00/hr 
0.40 
250.00/hr 
0.60 
250.00/hr 
0.20 
250.00/hr 
0.20 
250.00/hr 
0.30 
250.00/hr 
0.20 
250.00/hr 
1.20 
250.00/hr 
0.20 
250.00/hr 
0.20 
250.00/hr 
0.20 
250.00/hr 
Page 2 
Amount 
100.00 
175.00 
50.00 
100.00 
150.00 
50.00 
50.00 
75.00 
50.00 
300.00 
50.00 
50.00 
50.00 
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) 
The Golf Club at Black Rock, LLC 
2/29/2012 Letter from court. 
3/2/2012 Calls re: case issues. 
3/5/2012 Conference with MF, client; draft correspondence. 
3/6/2012 Letter from court. 
3/7/2012 Review memo to Sky Canyon; letter to client; draft 
pleadings re: disqualification; correspondence re: same. 
3/8/2012 Letter from court, to clients. 
3/9/2012 Letter to/from counsel. 
3/16/2012 Letter from counsel. 
3/19/2012 Draft affidavit, motion, brief, correspondence. 
3/20/2012 Revise pleadings. 
3/27/2012 Prepare for and attend hearing; letter to client. 
3/28/2012 Conference with client. 
3/29/2012 Letter from client. 
Page 3 
Hrs/Rate Amount 
0.20 50.00 
250.00/hr 
0.30 75.00 
250.00/hr 
0.40 100.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0.60 150.00 
250.00/hr 
0.40 100.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0.20 50.00 
250.00/hr 
1.20 300.00 
250.00/hr 
0.30 75.00 
250.00/hr 
1.40 350.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0.20 50.00 
250.00/hr 
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The Golf Club at Black Rock, LLC 
4/2/2012 Letter from client. 
4/5/2012 Letter from client. 
4/9/2012 Letter from court., 
4/ 17)2012 Letter from court. 
5/1/2012 Conference with RW re: summary judgment issues. 
5/2/2012 Work on summary judgment response; meet with BS re: 
settlement issues. 
5/7/2012 Draft summary judgment affidavits, pleadings. 
5/8/2012 Letter from court, to counsel. 
5/15/2012 Draft correspondence to KC. 
5/16/2012 Calls re: case issues; letter to KC counsel; meet with BS. 
5/17/2012 Letter to client; conference with counsel. 
5/18/2012 Work on summary judgment motion, affidavit; conference 
with client. 
5/21/2012 Letter re: case issues. 
Page 4 
Hrs/Rate Amount 
0.20 50.00 
250.00/hr 
0.20 50.00 
250.00/hr. 
0.20 50.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0.30 75.00 
250.00/hr 
1.00 250.00 
250.00/hr 
0.60 150.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0.80 200.00 
250.00/hr 
0.80 200.00 
250.00/hr 
0.60 150.00 
250.00/hr 
0.90 225.00 
250.00/hr 
0.20 50.00 
250.00/hr 
0089 
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Hrs/Rate Amount 
5/22/2012 Work on motion response; letter to RW. 1.10 275.00 
250.00/hr 
5/24/2012 Telephone call to/from client, RW; work on affidavit. 
- 0.40 100.00 
250.00/hr 
5/25/2012 Work on affidavit. 0.60 150.00 
250.00/hr 
5/29/2012 Draft affidavit, lengthy brief; research and review record; 8.20 2,050.00 
calls to and from various parties; revise brief; draft 250.00/hr 
correspondence. 
5/30/2012 Letter to/from client. 0.40 100.00 
250.00/hr 
6/5/2012 Review Plaintiffs brief; prepare for hearing. · 0.50 125.00 
250.00/hr 
6/6/2012 Prepare for and attend hearing on motion for 4.40 1,100.00 
reconsideration; letter to client; letter re: case issues. 250.00/hr 
6/8/2012 Letter from KC, to clients, court. 0.60 150.00 
250.00/hr 
6/13/2012 Telephone call from court. 0.20 50.00 
250.00/hr 
6/16/2012 Letter re: appeal. 0.20 50.00 
250.00/hr 
6/18/2012 Work on appeal, motion to augment, appellate record. 1.10 275.00 
250.00/hr 
6/19/2012 Letter to/from counsel, counsel. 0.30 75.00 
250.00/hr 
6/25/2012 Letter to/from counsel. 0.20 50.00 
250.00/hr 
0090 
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Hrs/Rate Amount 
6/27/2012 Letter to/from counsel. 0.30 75.00 
250.00/hr 
For professional services rendered 38.90 $9,725.00 
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NAME OF BEARING HEARING DAT.E 
Plaintiflk1 /Appellants' Motl.on for :Cisqualification March 27, 2012 at the 
hour of3!00n.m. 
Plaimitfs'/Appcllants, Motion for Reconsideration of Final June 6, 2012. at the hour 
JudgmmtE.nt:rcdFe'bruary 8, 2012. of9:00a.m. 
DOCUMENT DAT.Em.ED 
Aftidaw of JmmF. Magnuson Re: Matian to Disqua.Wy March 19. 2012 
Mm1mndum m O~on-ofMotioa to Djsqualify, and March 20, 2012. 
.Affidavit of John F. Magnuson . in Support of 
Memal1DdwD in Oppo&ition of Motion u, Disqualify 
OnietDenyma Motiozl to~ Muob.27:, 2012 
. 
A:ffidavJt of Rand Whichmm m Opposition to .MotloD. for 
Reoonaidnticm and Memorandum in Opposition ta 
May30,2012 
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Raply Mmummdmn m S1.1pp0rt of Motion far June~ 2012 
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Objeaion to Clcd;1s ReeoJd and Motion 1ll All~ th~ Juuo 19i 2012. 
Same 
Memorandum and Decision on Appellants' Motion for July 16, 2012 
R.eoanaideration 
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CLQE'S CERfflllCATE OF' SE VICE 
!HEREBY CER.T.IP'Y 1bAt on ~f day of J' ~. 2012, I caused to be 
Bemd a true and~ oopy of the~ bf the method indi below, and addressed 
to all coumel of n::o.rd 11B followu: 
John F. }4agmr$Oll 
Attom~ at Law 
P.O. Box.23SO 
1250 Nmthwood Ceu1er Court. Swle A. 
Cocurd'AJene.ldabo 83814 
MISC.KELLER. PULOHAM, ISB #4623 
PET!llJ. SMttHrv, lSB #6997 
L'OKINB a. ANNIS. P,S, 
601 E. Prom Avmiue, Suite S02, 
Coew' d'Alene..10 83814--SlSS 
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JOHN F. MAGNUSON 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
Attorney for Defendant/Countercla.imant 
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sTME OF IOAHO rrENAi "\. SS 
cOUNW OF l<OO J r/" 
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CLEHK DISTRICT COURT 
w~ 
IN TEE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYONPROPERTlES, LLC, an 
Idaho limited liability company; 
ROBERT C. SA1v.1UEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. OIANOm AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELL M. 'WICKS 
AND EVELYN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffa/Counter-
Defend.ants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defe11dant/Cmmterciaimant. 
STIPULATION -PAGE 1 
CASE NO. CV-11-2786 
STIPULATION 
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Plaintiffs and Defendant hereby stipulate as fol1ows: 
L On February 8, 2012, the Court entered its upinaJ. Judgment." As to the issue of 
attorney fees, the "Final Judgment" provided that the.Defendant was the prevailing party and entitled 
to an award of attorney fees under Section 24.8 of the "Declaration of Covennnts, Conditlons and 
Restrictions of BlackRock, a Planned UnitDevelapment, 11 recorded as Kootenai County Instrwnent 
No. 1689309. A copy of said Declaration was attached as Exhibit 1 to Plaintiffs' "Submission of 
Certified Documents in support of the.ir Motion for Summary Judgment" at page 59. 
2. On July 16, 2012, the Court entered its "Memorat1dum Decision wid Order," denying 
Plaintiffs, Motion to Reconsider the Court's February 8, 2012 Judgment. 
3. Defendenttimely made application fora.supplemental award of attomeyfee.s incuned 
following entry of the Court's February 8, 2012 Judgment. Said request was made in the fonu of 
Defendants' "Supplemental Memorandum of Costs and Attorney Fees" and the "Supplementa1 
Affidavit of John F. Magnuson/' both filed July 23, 2012. 
4. The parties stipulate that the Defendant is the prevailing party in proceedings before 
the Distriot Court a.ndis entitled to entry of a supplemental judgment in tb.e amount ofS10,075 .OD, 
Said su~lemental judgment shall be in the f~ attached hereto as Exhibit A. 
5. Plaintiffs reserve all rignts on appeal of the Decision of the District Court and the 
award of attorney fees and costs to Defendants as the _prevajling party in the District Court. 
THE PARTIES SO STIPULATE. 
DATE 
STJPULATION • PAGE 2 
':t5:S k ANNJS, PS lf .. IA 
By: Peter J, Smi~ IV 
Mischele Fulgham 
Attorneys for Plaintiffs 
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rney for Defendant 
CERTIFICATE OF SERVICE 
I hereby certify that on this .rt, of August, 2012, I served a true and correct copy of the 
foregoittg by the method indicated below, and addressed to the following: 
Peter]. Smith 
Mischele R. Fulgham 
Lukins & Annis, P .S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Email: pjs@lukins.com 
BR-SKY CANYON.STIP.wpd 
STD1ULATION • PAGE 3 
_X_ U.S.MAIL 
___ HAND DELIVERED 
__ OVERNIGHT MAIL 
--- FACSIMILE 
(208) 664-4125 
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JN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, :WAND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married manj 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOITI, Trustees of 
the Gianotti Revocable Trust U-A dated 
Januazy29, l991;RUSSELLM. WICKS 
AND BVEL YN L. WICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITHL. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRA1G R. FALLON AND M. 
EILEN F AILON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counte!'.claimant. 
CASE NO. CV-11-2786 
SUPPLEMENT AL JUDGMENT 
On February 8, 2012, this Court entered its Final Judgment in favor ofDefendant, and against 
Plaintiffs. Said Judgment provided, ~ ,ili!!, that Defendant was entitled to an award of costs as 
the prevailing party under lRCP 54(d)(l)(c) and an award of attorney fees as the prevailing party 
pursuant to §24.8 of the "Declaration of Covenants, Conditions & Restrictions of Black Rock, a 
Planned Unit Development," recorded as Kootenai County Instrument No. 1689309. 
SUPPLEMENTAL JUDGMENT· PACE l 
EXHIBIT Fi 0097 
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Pursuant to the parties' Stipulationi the Court hereby enters a supplemental and additional 
award in favor of Defendant; and against the Plaintiffs, jointly and severally, in the amount of 
$10,075.00. 
Judgment in the principal amount of $10,075.00 is hereby entered in favor of Defendant, the 
Golf Club at Black Rock, LLC, and against the following Plaintiffs, jointly and severally: 
Sky Canyon Properties, LLC, an Idaho limited liability company; 
Robert C. Samuel, a married man; 
Joe K.. Donald and Lisbeth Lillemore Donald, husband and wjfe; 
Wayne A. Gianotti and Carolyn M. Gianotti, Trustees of the Gianotti 
Revocable Trust U-A Dated January 29, 1991; 
Russell M. Wicks and Evelyn L. Wicks, husband and wife; 
Buddy C. Stanley and Judith L. Stanley, Trustees of the Stanley 
Family Trust Dated. February 26, 2004; and 
Craig R. Fallon and M. Ellen Fallon, husband and wife. 
This Supplemental Judgment shall bear :interest at the statutory rate provided under Idaho 
Code. 
JUDGMENT rs so ENTERED. 
ENTERED this __ day of AugustJ 2012. 
c JOHN T. MrTCHELL, District Judge 
SUPPLEMENTAL JUDGMENT· PAGE 2 
0098 
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CERTIFICATE OF SERVIQE 
! hereby certify that on this_ day of August; 2012, I served a. troe and correct copy of the 
.foregoing by the method indicated below. and addressed to the following: 
Peter J. Smith 
Mischele R. Fulgham 
Lukins & Annis, P.S. 
601 E. Fro.nt Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Email: pjs@lukins.com 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB#04270 
BR-SK.Y CA'NYON.JDOMT SUPP .wpd 
SUPPLEMENTAL JUDGMENT - PAGE 3 
_ US Meil 
_ Overnight Mail 
Hand Delivered 
...X Facsimile (664w4125) 
_USMail 
_ Ovemigl1t Mail 
Hand Delivered 
..X Facsimile ( 667-0500) 
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SKY CANYON PROPERTIES, LLC, an 
Idaho limited liability company; 
ROBERT C. SAMUEL; a married man; 
JOE K. DONALD AND LISBETH 
LILLEMOR DONALD, husband and 
wife; WAYNE A. GIANOTTI AND 
CAROLYN M. GIANOTTI, Trustees of 
the Gianotti Revocable Trust U-A dated 
January 29, 1991; RUSSELLM. WICKS 
AND EVELYN L. V!ICKS, husband and 
wife; BUDDY C. STANLEY AND 
JUDITH L. STANLEY, Trustees of the 
Stanley Family Trust dated February 26, 
2004; CRAIG R. FALLON AND M. 
ELLEN FALLON, husband and wife, 
vs. 
Plaintiffs/Counter-
Defendants, 
THE GOLF CLUB AT BLACK ROCK, 
LLC, an Idaho limited liability company, 
Defendant/Counterclaimant. 
CASE NO. CV-11-2786 
SUPPLEMENT AL JUDGMENT 
On February 8, 2012, this Court entered its Final Judgment in favor of Defendant, and against 
_ Plaintiffs. Said Judgment provided, inter alia, that Defendant was entitled to an award of costs as 
the prevailing pm1y under IRCP 54(d)(1)(c) and an award of attorney fees as the prevailing party 
pursuant to §24.8 of the "Declaration of Covenants, Conditions & Restrictions of Black Rock, a 
Planned Unit Development," recorded as Kootenai County Instrument No. 1689309. 
SUPPLEMENTALJUDGMENT- PAGE I 
100 
) 
Pursuant to the parties' Stipulation, the Court hereby enters a supplemental and additional 
award in favor of Defendant, and against the Plaintiffs, jointly and severally, in the amount of 
$10,075.00. 
Judgment in the principal amount of$10,075.00 is hereby entered in favor of Defendant, the 
Golf Club at Black Rock, LLC, and against the following Plaintiffs, jointly and severally: 
Sky Canyon Properties, LLC, an Idaho limited liability company; 
Robert C. Samuel, a married man; 
Joe K. Donald and Lisbeth Lillemore Donald, husband and wife; 
Wayne A. Gianotti and Carolyn M. Gianotti, Trustees of the Gianotti 
Revocable Trust U-A Dated January 29, 1991; 
RusseHM. Wicks and Evelyn L. Wicks, husband and wife; 
Buddy C. Stanley and Judith L. Stanley, Trustees of the Stanley 
Family Trust Dated February 26, 2004; and 
Craig R. Fallon and M. Ellen Fallon, husband and wife. 
This Supplemental Judgment shall bear interest at the statutory rate provided under Idaho 
Code. 
JUDGMENT IS SO ENTERED. 
ENTERED this I a_ tl-aay of August, 2012. 
SUPPLEMENTAL JUDGMENT PAGE 2 
CERTIFICATE OF SERVICE 
I hereby certify that on this jJ__ day of August, 2012, I served a true and correct copy of the 
foregoing by the method indicated below, and addressed to the following: 
Peter J. Smith 
Mischele R. Fulgham 
Lukins & Annis, P.S. 
601 E. Front Avenue, Ste. 502 
Coeur d'Alene, ID 83814-5155 
Email: pjs@lukins.com 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, ID 83814 
Phone: (208) 667-0100 
Fax: (208) 667-0500 
ISB #04270 
BR-SKY CANYON.JDGMT SUPP.wpd 
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US Mail 
__ Overnight Mail 
Hand Delivered 
_x Facsimile (664-4125) 
US Mail 
__ Overnight Mail 
Hand Delivered 
_x Facsimile (667-0500) 
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Ju]li K. Fq;\~~~\ 
Official Co eporter - f'D'l©SJ{ff'D:T: ti&&TENi~,} SS 
324 West Garden Avenue •• ~-<D.lsox 9000 
TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
Coeur d'Alene, Idaho 83816-9000 
Phone: (208) 446lBl70A UG / 
Email: jfoland@kcgov.u's ' 4 
DOCKET NO. 39831-2012 
( 
( SKY CANYON PROPERTIES 
( 
( VS. 
( 
( THE GOLF CLUB AT BLACK ROCK 
NOTICE OF SUPPLEMENTAL TRANSCRIPT LODGED 
Notice is hereby given that on August 14, 2012, I lodged a transcript 
of 53 pages in .length, including the March 27, 2012, Hearing Re: Motion for 
Disqualification, and the June 6, 2012, Hearing Re: Motion for Reconsideration, for 
the above-referenced appeal with the District Court Clerk of the County of Kootenai 
in the First Judicial District. 
JULIE K. FOLAND 
August 14, 2012 
O'I 03 
PH 2: 42 
( ) 
MISCHELLE R. FULGHAM, ISB #4623 
PETER J. S1v.1ITH rv, lSB #6997 
LUKfNS & ANNIS, P.S. 
Suite 502, 601 E. Front A venue 
Coeur d'Alene, ID 83814-5155 
Telephone: (208) 667-0517 
Facsimile: (208) 664-4125 
Email: pjs@lukins.com and mfulgharn@lukins.com 
Attorneys for Plaintiffs 
fN THE DISTRICT COURT OF TI-IE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho 
NO. CV-2011-2786 
limited liabiHty company; ROBERT C. 
SAMUEL; JOE K. DONALD AND LISBETH 
LILLEMORE DONALD, husband and wife; 
WAYNE A. GIANOTTI AND CAROLYN M. 
GIANOTTI, Trustees of the Gianotti 
Revocable Trust U-A dated January 29, 1991; 
RUSSELL M. \VJCKS AND EVELYN L. 
WICKS, husband and wife; BUDDY C. 
SECOND ORDER TO COMPLETE 
CLERK'S RECORD AND 
TRANSCRIPTS ON APPEAL 
STANLEY AND JUDITH L. STANLEY, 
Trustees of the Stanley Family Trust dated 
February 26, 2004; CRAIG R FALLON AND 
M. ELLEN FALLON, husband and wife, 
Plaintiffs, 
v. 
THE GOLF CLUB AT BLACK ROCK., LLC, 
an Idaho limited liability company, 
Defendant. 
SECOND ORDER TO COMPLETE CLERK'S RECORD AND TRANSCRIPT ON 
APPEAL: 1 
L:\a\J:lLACK02&533\0000 l\FLDG\lJRl'~\SilP TO COMPLcl'BREcORD 2-081412-KMB-M'RF.DOCX 
0104 
( 
Based on the parties' Second Stipulation to Complete Clerk's Record and Transcript on 
Appeal, dated August 14, 2012; 
NOW THEREFORE, W1TH GOOD CAUSE APPEARING, IT IS HEREBY 
ORDERED the Clerk's Record on Appeal shall be completed by adding the following 
transcripts and documents: 
DOCUMENT DATE FILED 
Sunulementa[ Memorandum of Costs and Attorney Fees July 23, 2012 
Supplemental Affidavit of John F. Magnuson in Support of July 23, 2012 
Defendant's Supplement.al Memorandum of Costs and 
Attomey Fees 
Stipulation August 7, 2012 
Supplemental Judgment August 13, 2012 
DATED this ( f'1Laay of 4t z:10~t , 2012. 
SECOND ORDER TO COMPLETE CLERK'S RECORD AND TRANSCRIPT ON 
APPEAL: 2 
L:\n\m.ACK028533\00001 \1'LD0\aRFS\STIP TO Cm,ll'Ltffi RECORD 2-0814 !2-KMB-MRF ,DOCX 
) 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTD'Y that on the 1:2 day of /ht ,'tf':5./-. , 2012, I caused to be 
served a true and correct copy of the foregoing by the method dicated below, and addressed 
to all counsel of record as follows: 
John F. Magnuson 
Attorney at Law 
P.O. Box 2350 
D 
D 
U.S. Mail 
Hand Delivered 
Overnight Mail 
1250 Northwood Center Court, Suite A 
Coeur d'Alene, Idaho 83814 
~ Telecopy ~AX) 208-667-0500 
MISCHELLE R. FULGHAM, ISB #4623 D U.S. Mai1 
PETER J. SMITH N, ISB #6997 D Hand Delivered 
LUKINS & ANNIS, P.S. _9/ Overnight Mail 
601 E. Front Avenue, Suite 502, ~ Telecopy (FAX) 208-664-4125 
Coeur d'Alene, ID 83814-5155 
S" l,(Jlr'v_fol~ {\!\ C@u ~ f, o. ~)\ 
SECOND ORDER TO COMPLETE CLERK'S RECORD AND TRANSCRIPT ON 
APPEAL: 3 
L:\B\nt,ACK028533\0000!\FLDG\nRr,s\STll' TO COMPLETE RllCORD 2-08 [4 !2-KMB-MRF.oocx 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho limited ) 
liability company; ROBERT C. SAMUEL; JOE K. DONALD ) 
AND LISBETH LILLEMORE DONALD, husband and ) 
wife; WAYNE A. GIANOTTI AND CAROLYN M. ) 
GIANOTTI, Trustee of the Gianotti Revocable Trust U-A ) 
dated January 29, 1997; RUSSEL M. WICKS AND EVELYN ) 
L. WICKS, husband and wife; BUDDY C. STANLEY AND ) 
JUDITH L. STANLEY, Trustees of the Stanley Family ) 
Trust dated February 26, 2004; CRAIG R. FALLON AND ) 
M. ELLEN FALLON, husband and Wife ) 
Plaintiffs/ Appellants 
V 
THE GOLF CLUB AT BLACK ROCK, LLC, an 
Idaho limited liability company, 
Defendants/Respondents 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT NO 
39831-2002 
Attorney for Appellant 
Peter J. Smith 
Attorneys for Respondents 
John F. Magnuson 
601 E Front Ave., Ste 502 
Coeur d'Alene, ID 83814 
PO Box 2350 
Coeur d'Alene, ID 83814 
~ WITN~SS ,~l\EREOF, I hal~ hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this Io / day of L'1,LLC)'.t: , 20 l'l. 
I 
CLIFFORD T. HA YES 
Clerk of the District Court l\ 
y: 
Deputy Cltrk 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
SKY CANYON PROPERTIES, LLC, an Idaho limited ) 
liability company; ROBERT C. SAMUEL; JOE K. DONALD ) 
AND LISBETH LILLEMORE DONALD, husband and ) 
wife; WAYNE A. GIANOTTI AND CAROLYN M. ) 
GIANOTTI, Trustee of the Gianotti Revocable Trust U-A ) 
dated January 29, 1997; RUSSEL M. WICKS AND EVELYN ) 
L. WICKS, husband and wife; BUDDY C. STANLEY AND ) 
JUDITH L. STANLEY, Trustees of the Stanley Family ) 
Trust dated February 26, 2004; CRAIG R. FALLON AND ) 
M. ELLEN FALLON, husband and Wife ) 
Plaintiffs/ Appellants 
V 
THE GOLF CLUB AT BLACK ROCK, LLC, an 
Idaho limited liability company, 
Defendants/Respondents 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
AUGMENTED 
SUPREME COURT NO 
39831-2002 
CLERK'S CERTIFICATE OF SERVICE 
I, Clifford T. Haynes, Clerk of District Court of the First Judicial District of the State ofldaho, in 
and for the County of Kootenai, do hereby certify that I have personally served or mailed, by United States 
mail, one copy of the Clerk's Record to each of the Attorneys of Record in this cause as follows: 
Attorney for Appellant 
Peter J. Smith 
601 E Front Ave., Ste 502 
Coeur d'Alene, ID 83814 
Attorneys for Respondents 
John F. Magnuson 
PO Box 2350 
Coeur d'Alene, ID 83814 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at 
